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Preface

It is with great pleasure that the University of Washington, Bothell, releases the 13th edition of the 
Policy Journal.  This publication reflects outstanding efforts in scholarship, perseverance and col-
laboration put forth by the submitting authors, student editorial boards, staff and faculty.  We thank 
all who were involved in this process during the 2008-2009 and 2009-2010 academic years. 

The Policy Journal would like to thank Dr. Bruce Kochis, Kim Sharp and Dr.  Andrea Stone for 
their guidance and patience through the process of bring this edition to print.  We would also like 
to thank Dr. Dan Jacoby for his continued support of the Journal.

This Journal would not be possible if not for the dedication and quality writing of the University 
of Washington, Bothell students. We would like to thank all authors who submitted manuscripts to 
be reviewed for publication.  

The opinions and conclusions expressed in these articles do not necessarily reflect those of the 
University of Washington, its staff, or the Editorial Board.  However we value the rights expressed 
by student authors and we appreciate their creativity as they cover a wide range of interdisciplin-
ary topics.

– The 2009 UWB Policy Journal Editorial Board 

We welcome questions and submissions for the 13th edition of the 
Policy Journal at pjsubmissions@uwb.edu.
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The University of Washington Bothell Policy Journal seeks to publish research on a broad range 
of policy topics spanning all disciplines, levels of analysis, and national contexts. The Journal’s 
goal is to introduce fresh ideas and new voices from around the campus on critical shared local 
and global issues by providing a space for student authored research to inform how we think 
about all areas of policy. With collaboration from the Writing Center, it offers an opportunity for 
students to hone their writing skills and emerge as more effective writers.
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U.S. Policy on Cluster Munitions and Its Susceptibility to 
Litigation
Dustin E. Sewell
Abstract: With the increasing likelihood that battlefields of the future will emerge from 
and around heavily civilian-populated areas, why does the U.S. maintain the belief that 
indiscriminate cluster munitions are a necessary military utility for waging war? While 
there is no simple answer, through my research, I show that although the U.S. is taking 
unilateral action through proposed legislation to tighten restrictions on the failure rate of 
cluster munitions, any use, manufacture, or sale of such weapons in the future will con-
tinue to be a violation of International Humanitarian Law. This will leave the government 
and the manufacturers susceptible to litigation.

On August 12th, 2008, a Dutch journalist 
was killed by a Russian cluster bomb attack 

(Barry, 2008). “Stan Storimans, 39, died while film-
ing the fighting in Gori, Georgia, during the con-
flict over the breakaway province of South Ossetia” 
(Sterling, 2008, para. 2). AP Journalist Toby Ster-
ling (2008, para. 3) affirms that while both Russian 
and Georgian officials, having denied the use of 
cluster munitions during the conflict, a Dutch gov-
ernment investigation team turned up evidence con-
trary to the claims. According to the Dutch Foreign 
Affairs Ministry, the investigation team uncovered 
“forensic evidence” and “eyewitness accounts” 
sufficient to show that “Storimans was killed by a 
munition ‘propelled by a type of rocket that is only 
found in Russia’s military arsenal.’” According to 
reporter Jeroen Akkermans, who was working with 
Storimans at the time, several Georgian civilians 
also died as a result of the cluster bomb attack. Ster-
ling (2008, para. 3) quotes the Dutch Foreign Af-
fairs Minister, Maxime Verhagen, when he writes, 
“Cluster munitions must not be used in this way. 
There were no troops present in Gori and innocent 
civilians were killed.”

While the deaths of Storimans and the Georgian 
civilians are both tragic and create awareness as to 
the indiscriminate nature of such weapons, a tie to 
U.S. interest, apart from sympathy for the victims 
and their families, is nonexistent. However, the 
2006 Israeli attack on Lebanon establishes ancillary 
U.S. involvement while the attack in Iraq in 2003 
establishes direct participation. According to a Hu-
man Rights Watch (HRW) report published on their 
website (Flooding South Lebanon: Israel’s Use of 
Cluster Munitions in Lebanon in July and August 

2006, 2008, p. 36-37), Israel’s attack on Lebanon in 
July and August of 2006 left villages and urban cen-
ters blanketed with Unexploded Ordinance (UXO), 
sometimes referred to as Explosive Remnants of 
War (ERW) (Wiebe & Peachy, 1999, p. 3); UXO 
is the result of high failure rates of sub-munitions 
from cluster bombs and rockets. Chris Clark, the 
program manager of the Mine Action Coordination 
Centre South Lebanon (MACC SL), “has projected 
an average failure rate of 25 percent, with up to 70 
percent in some locations” (Flooding South Leba-
non: Israel’s Use of Cluster Munitions in Lebanon 
in July and August 2006, 2008, p. 44).

HRW places the number of civilian casualties in 
south Lebanon, as of January 2008, at 200; 61 of 
these children under the age of 18 (Flooding South 
Lebanon: Israel’s Use of Cluster Munitions in Leb-
anon in July and August 2006, 2008, p. 49). Of par-
ticular interest to the United States in this matter is a 
statement by Ambassador Stephen D. Mull, Acting 
Assistant Secretary for Political-Military Affairs, in 
an on-the-record-briefing in Washington, D.C. when 
he affirms that “Some [of Israel’s cluster munitions 
used in the attacks on Lebanon] were provided by 
the U.S.” (U.S. Dept. of State, 2008, para. 46).

A more direct tie to U.S. involvement and inter-
est surrounding the use of cluster munitions is illus-
trated by the incident of “March 2003 [when] U.S. 
forces dropped cluster bombs in the Iraqi region of 
Hilla, south of Baghdad, killing at least 33 civilians 
and injuring 109—according to a report by the New 
York-based Human Rights Watch” (Lima: Taking 
Aim at Those Who Finance Cluster Bombs, 2007, 
para. 11). The civilian casualties of Iraq, South Leb-
anon, and South Ossetia are testimony to the fact 



2 UW BOTHELL POLICY JOURNAL, FALL 2009

Sewell

that cluster munitions are still very prevalent in 
contemporary arsenals. Furthermore, two of these 
cases link to U.S. culpability and thereby demand 
some measure of responsibility to the victims and 
their families. This paper will examine U.S. policy 
regarding cluster munitions, its actions involving 
them, and its susceptibility to litigation in greater 
detail.  

Background

Cluster munitions are bombs or rockets that are 
launched from the air or surface and release hun-
dreds of smaller explosives or submunitions — 
sometimes referred to as bomblets or grenades. 
The submunitions are “designed to explode on 
impact, just before impact or a short time after im-
pact” (Wiebe, 1999, p. 2). The explosives used in 
submunitions typically have a higher charge than 
those found in anti-personnel landmines. Cluster 
munitions also result in “more upper body injuries 
and deaths” than comparably found with landmine 
incidents; this is attributed to the higher explosive 
charge coupled with the fragmentation of a heavy 
metallic outer shell (Wiebe & Peachy, 1999, p. 
2). According to the Cluster Munition Coalition 
(CMC), the intended purpose of these weapon sys-
tems is “to destroy dispersed, moving and unseen 
targets” (Technical Analysis of Cluster Munitions, 
para. 1). They are considered “area weapons,” 
meaning that their effects, or “footprint,” are not 
limited to a single target.  According to Lora Lum-
pe (2008), of the Friends Committee on National 
Legislation (FCNL), one cluster munition rocket 
can saturate an area with explosives equivalent 
in size to three football fields. Consequently, the 
widespread delivery and blanketing dispersal of 
such weapons means that targets are hit indiscrimi-
nately; this results in a potential danger to both 
military and civilian personnel/infrastructure. 

Aside from the indiscriminate danger of “area 
targeting” that comes with the use of cluster muni-
tions, another problem is the high rate of submuni-
tions that fail to detonate as they are designed to 
do. While precise numbers denoting global cluster 
munition failure rates, or dud rates, are impossible 
to ascertain, there is no argument that the cluster 
bombs currently in service have, “as with all mu-
nitions, a certain number of submunitions in each 
canister [that] fail to explode on impact” (Techni-
cal Analysis of Cluster Munitions, para. 2).  FCNL 

figures, according to Lumpe (2008), estimate the 
average failure rates to be between 5 and 25 per-
cent.  The Survey of Cluster Munitions Produced 
and Stockpiled briefing introduced in Montreux, 
Switzerland in April of 2007, breaks down the fail-
ure rates by type of weapon system: Impact and 
Time Delay Fuzed Bomblets (ITDFB): 10 to 30 
percent as reported by explosive ordinance person-
nel in areas like Southeast Asia, Kuwait, Kosovo, 
and Lebanon; Dual Purpose Improved Convention-
al Munitions (DPICM) without Self-Destruct (SD): 
3 to 23 percent based on testing done by the U.S.; 
DPICM with SD: 1.3 to 2.3 percent based on testing 
done by Norwegian and UK officials; and no fail-
ure rate numbers for Sensor Fuzed Weapons (SFW) 
are available at this time. During Operation Desert 
Storm, a report presented by the Government Ac-
counting Office (GAO) maintains that “over half of 
the Army’s multiple-launch rocket system (MLRS) 
cluster weapon lots” exceeded their goal of a less-
than 5 percent dud rate with some lots reaching dud 
rates as high as 23 percent (Wiebe, 1999, p. 3).

To put the subject of submunition failure rates 
into another perspective, one should consider that of 
the roughly 30 million submunitions dropped over 
Iraq and Kuwait during Operations Desert Shield 
and Desert Storm, according to the U.S. Office of 
Munitions, and even with an “optimistically low 
dud rate of 5 percent,” the net result is 1.5 million 
unexploded submunitions dispersed across the 2 
countries (Wiebe & Peachy, 1999, p. 3).  The CMC 
offers their perspective on the problem:

The numbers of unexploded submunitions 
left behind after conflicts ranges from the 
thousands (20,000 were cleared in Kosovo 
in 18 months after the NATO bombing in 
1999) to the hundreds of thousands (the 
UN estimates up to 1 million submuni-
tions were left unexploded after the con-
flict between Hezbollah and Israel in July 
and August 2006) (Technical Analysis of 
Cluster Munitions, n.d., para. 3).

While estimates of failure rates and exact num-
bers of UXO may vary based on the Non-Govern-
ment Organizations (NGOs) or government that is 
collecting the data, variations also exist because 
of the number of different categories of submuni-
tions and delivery systems (currently exceeding a 
dozen of the more popular types); the consensus is 
that high failure rates exist. The reality is that these 
incidents of UXO result in the injury or death of 
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innocent people long after a conflict has ended. Ac-
cording to the CMC, “incidents involving submuni-
tion duds are much more likely to cause death than 
injury” (The Problem: What’s the Problem With 
This Weapon?, n.d., para. 4). Furthermore, recent 
estimates show that 98 percent of cluster bomb ca-
sualties are civilians. This percentage is based on 
statistical evidence drawn from “at least 13,306 re-
corded and confirmed cluster submunition casual-
ties” (Circle of Impact: The Fatal Footprint of Clus-
ter Munitions on People and Communities, 2007, p. 
11). These casualties are detailed in  a 2007 execu-
tive summary published by Handicap International, 
which has recently collected data from the 13,306 
strikes and incidents in the following countries/
regions: Afghanistan, Albania, Bosnia and Herze-
govina, Cambodia, Chad, Chechnya/Russian Fed-
eration, Croatia, Eritrea, Ethiopia, Iraq, Israel, Ko-
sovo, Kuwait, Lao People’s Democratic Republic, 
Lebanon, Montenegro, Nagorno-Karabakh/Azer-
baijan, Serbia, Sierra Leone, Sudan, Syria, Tajiki-
stan, Vietnam, and Western Sahara/Morocco (Circle 
of Impact: The Fatal Footprint of Cluster Munitions 
on People and Communities, 2007, p. 2-4). As this 
is clearly shown to be an international issue, an is-
sue without borders per se, how is it that the inter-
national community is still allowing such weapons 
to be manufactured, sold, and deployed?

Looking for a moment beyond national bound-
aries and deeper into the relationships between 
governments, their armed forces, and the political 
support they garner from commercial sectors of the 
arms industry (also known as the military-industrial 
complex—a commonly used term coined by Presi-
dent Dwight D. Eisenhower), reports show that “[t]
he globalization of the arms industry has opened up 
major loopholes in all current regulations, allowing 
sales to human rights abusers and countries under 
arms embargoes” (Global Arms Industry Exploiting 
Major Loopholes in Arms Regulations According 
to Control Arms Coalition; Oxfam International, 
Amnesty International and International Action 
Network on Small Arms Involved in Campaign, 
2006, para. 1). As Jeremy Hobbs, the Director of 
Oxfam International, sardonically puts it, “Europe 
and North America are fast becoming the IKEA of 
the arms industry, supplying parts for human rights 
abusers to assemble at home, with the morals not 
included” (Global Arms Industry Exploiting Major 
Loopholes in Arms Regulations According to Con-
trol Arms Coalition; Oxfam International, Amnesty 

International and International Action Network on 
Small Arms Involved in Campaign, 2006, para. 5). 
The one-stop-shop IKEA analogy, selling every-
thing and anything arms-related to anyone looking 
to purchase, may not be far off target when com-
pared with the information that, as of 1997, “U.S. 
weapons [were] involved in 45 of the world’s 50 
largest ethnic and territorial conflicts” (Washburn, 
1997, p. 40).  If these “major loopholes” in the regu-
lation of the arms industry exist as the previous re-
ports detail, who stands to benefit the most? 

As of 2005, an estimated 82 percent of all global 
arms transfers were credited to just 5 countries: the 
United States, Russia, the United Kingdom, France 
and Germany (Global Arms Industry Exploiting 
Major Loopholes in Arms Regulations According 
to Control Arms Coalition; Oxfam International, 
Amnesty International and International Action 
Network on Small Arms Involved in Campaign, 
2006, sec. “Facts and Figures”). An older, but still 
relevant, figure also shows that as of 1997, U.S. 
arms export subsidies were second only to those 
that supported agricultural prices; it is estimated 
that the U.S. government was spending “$7.5 bil-
lion a year to support weapons merchants through 
a mixture of grants, subsidized loans, tax breaks, 
and promotional activities” (Washburn, 1997, p. 
38). These figures demonstrate the high revenues 
involved in arms sales—arms sales that can then be 
linked to a kind of rationalization, at least from a 
business standpoint, of the special interest lobby-
ing that is required to keep the loopholes for arms 
commerce open. If the supply and demand is there, 
it is shown that arms manufacturers will take the 
necessary steps to keep the arms and thereby the 
money flowing—even if it means selling to parties 
possibly lacking scruples. It should be noted that 
of the five top global arms transfer countries, the 
U.S. and Russia are the only ones not taking part 
in the Convention on Cluster Munitions (CCM), an 
international body that will require all state parties 
who sign the treaty on December 3rd, 2008 to stop 
stockpiling, using, selling and exporting all treaty-
defined cluster munitions; this paper will discuss 
the CCM in greater detail later on. 

According to FCNL’s Lora Lumpe, “the United 
States is the biggest user, manufacturer, and export-
er of cluster munitions” (2008).  Lending support 
for this claim is a report by Netwerk Vlaanderen, 
a Belgian organization that promotes sustainable 
investments while monitoring arms trade funding; 
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their report, “Explosive Investments: Financial In-
stitutions and Cluster Munitions,” highlights the 
finding that “[t]he six biggest producers of clus-
ter bombs [are] Lockheed Martin, EADS, Thales, 
GenCorp, Textron and Raytheon” (Lima: Taking 
Aim at Those Who Finance Cluster Bombs, 2007, 
para. 9). This indicates that four of the six biggest 
cluster munitions manufacturers, Lockheed Martin, 
GenCorp, Textron and Raytheon are all U.S. based 
companies (only EADS and Thales are European).

Collectively, the “big six” of cluster munitions 
manufacturers enjoyed “12.6 billion dollars in fi-
nancing from 68 financial institutions between 
2004 and 2007” (Lima: Taking Aim at Those Who 
Finance Cluster Bombs, 2007, para. 9).  Looking 
deeper into the financial transactions of one of these 
companies, U.S. based Textron (Textron’s CBU-
105 cluster bombs have been used recently by the 
U.S. Army in Iraq), reports show that they “re-
ceived a 1.25 billion dollar credit facility in 2005, 
arranged by Citigroup and JPMorgan Chase, which 
provided 120 million dollars each. A total of 19 
banks—including Bank of America, Britain’s Bar-
clays, Germany’s Deutsche Bank and Switzerland’s 
UBS—are now taking part in the credit arrange-
ment” (Lima: Taking Aim at Those Who Finance 
Cluster Bombs, 2007, para. 10). 

The manufacture, sales, and export of arms, and 
more specifically cluster munitions, is big business 
with billions to tens of billions of dollars at stake 
(e.g., money provided by 19 financial institutions 
went to one company alone). With only 5 countries 
leading the industry overall and only 6 corporations 
leading the cluster munitions industry, the United 
States finds itself at the forefront of all of it. Mak-
ing money in global free market economies is not 
a problem. The problem arises when these types of 
manufacturers cross moral and ethical boundaries 
to maintain their business revenues. With the in-
formation that there is also no foreseeable shortage 
of customers, “[t]he CMC reports that 34 countries 
continue to produce cluster munitions, another 25 
have used them in armed conflicts, and 75 have 
stockpiles that pose a threat to humanity” (Lima: 
Taking Aim at Those Who Finance Cluster Bombs, 
2007, para. 13), the loopholes are simply not going 
to be closed without exerted pressure from external, 
third-party sources. The loopholes in international 
regulation that allow arms manufacturers to sell 
and export munitions with little-to-no concern for 
who the buyer is or what they plan to do with the 

weapons—as evidenced from reports provided—is 
where the problem begins. One possible solution, as 
Hobbs sees it, is that “it is time for an Arms Trade 
Treaty” (Global Arms Industry Exploiting Major 
Loopholes in Arms Regulations According to Con-
trol Arms Coalition; Oxfam International, Amnesty 
International and International Action Network on 
Small Arms Involved in Campaign, 2006, para. 5).

Stephen Goose, in an Arms Control Association 
(ACA) published report, compares international 
treaty-body work on banning cluster munitions with 
the work of landmine banishment from a decade 
ago when he writes,  

In 1996, in the wake of the failure of the 
Geneva-based Convention on Certain 
Conventional Weapons (CCW) to deal ad-
equately with anti-personnel mines, Can-
ada challenged the world to include a ban 
treaty in one year’s time, and the world 
responded. Now, in the wake of the failure 
of the CCW to address cluster munitions 
in 2006, Norway is spearheading a process 
aimed at a treaty banning those weapons 
by the end of 2008. Once again, nontradi-
tional diplomacy seems to be bearing fruit 
(2008, p. 1-2).

The Norwegian “spearheading” that Goose talks 
about, started in 2006, has come to be known as the 
“Oslo process” (Goose, 2008, p. 2). The Oslo pro-
cess began with Norway, Austria, Ireland, Mexico, 
New Zealand, Sweden, and later Peru—like minded 
governments who wanted more immediate results 
in the elimination of cluster munitions than the 
CCW was providing. The process, which kicked 
off with an all-states-invited meeting on February 
22-23, 2007, progressed with conferences on four 
other separate occasions to discuss the purpose and 
scope of a proposed treaty and to define all relevant 
terms regarding cluster munitions, UXO, and ERW. 
According to the CMC website, between May 19-
30, 2008, “107 countries […] adopted the Conven-
tion On Cluster Munitions at the Dublin Diplomatic 
Conference on Cluster Munitions” (The Problem: 
What’s the Problem With This Weapon? Cluster 
Munition Coalition, n.d., para. 8).  

U.S. allies such as Britain, Canada, Australia, 
France, Netherlands, Denmark, Italy, Spain and 
Belgium have already adopted the CCM and plan 
to sign the final draft of the treaty, which will be 
available for ratification into international law on 
December 3, 2008, in Oslo, Norway. Meanwhile, 
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states such as the U.S., Russia, India, China, and 
Israel all refuse to participate in the process and 
are expected not to sign the treaty this December. 
The language of the CCM is constructed so that it 
will become a legally binding instrument that will 
require all signed parties to “prohibit the use, pro-
duction, transfer, and stockpiling of [all predefined] 
cluster munitions that cause unacceptable harm to 
civilians and to include provisions on clearance, 
victim assistance, risk education, and stockpile de-
struction” (Goose, 2008, p. 4).   

Literature Review

Dissimilar from its allies, who have already ad-
opted the CCM, and contrary to arguments that the 
CCW has thus far failed to address cluster muni-
tions, the U.S. government maintains that the CCW 
is a more appropriate international venue to address 
the human rights concerns of cluster munitions 
rather than through the CCM (U.S. Dept. of State, 
2008, Cluster Munitions, para. 1). While refus-
ing to participate in the Oslo Process, the U.S. is 
taking unilateral action through: the adoption of a 
new Department of Defense (DoD) policy on clus-
ter munitions (U.S. Dept. of Defense, 2008), joint 
resolutions in the Senate and House of Representa-
tives, and the Cluster Munitions Civilian Protection 
Act of 2007 (Congressional Bills S.594/H.R. 1755 
—both of which are under review in their respec-
tive Senate or House committees at the time of this 
paper).

A recent defense policy document, DoD Policy 
on Cluster Munitions and Unintended Harm to 
Civilians—released July 9, 2008, states that while 
“cluster munitions are legitimate weapons with 
clear military utility,” after 2018 the U.S. military 
will only employ cluster munitions that result in a 
less than 1% failure rate (U.S. Dept. of Defense, 
2008, para. 2). “This percentage is not 1% in test-
ing, but requires a 1% UXO rate for actual use dur-
ing combat operations, across the range of intended 
operational environments in which we intend to use 
that weapon” (United States Intervention on Techni-
cal Improvements: Group of Governmental Experts 
to Conventional Weapons Convention, 2008, para. 
6). The question this raises is: how can the military 
purchase and use munitions with a less-than one 
percent failure rate that is based on actual combat 
figures when the new munitions have yet to be used 
in combat? 

 The DoD maintains that cluster munitions are 
not only a legitimate military utility, but are “an in-
tegral part of U.S. forces capabilities” (U.S. Dept. 
of Defense, 2008, para. 3).  DoD officials further 
point out that cluster munitions are necessary and 
highly efficient for engaging “area targets” and that 
the loss of such utilities “would create a capability 
gap for indirect fire of area targets and require an in-
crease in other resources.”  While the U.S. DoD has 
no intention of eliminating cluster munitions from 
its arsenal altogether, they are making an attempt to 
address current human rights concerns by requiring 
that all cluster munitions be 99% effective by 2018. 
The DoD is additionally requiring “excessive” in-
ventory—those seen to exceed operational planning 
requirements—to be removed within a year of the 
policy release date. While it appears on the surface 
that the DoD is taking more responsibility for its 
weapons systems, after 2018 the new policy will 
still offer loopholes with regard to the use of cluster 
munitions; the loopholes exist because the stock-
piled munitions which exceed the 1% failure rate 
will remain deployable as long as their use is autho-
rized by the “Combat Commander” (U.S. Dept. of 
Defense, 2008, para. 8).  

Acting as a form of public relations arm of the 
DoD in this case, the U.S. State Department ad-
dressed U.S. policy regarding the use, sale and ex-
port of cluster munitions immediately following the 
announcement that 107 countries signed their intent 
to adopt the CCM at the Dublin conference in May 
of 2008. According to U.S. Ambassador, Stephen 
D. Mull, while the U.S. government concedes that 
human rights concerns exist with the use of cluster 
munitions, it maintains that they only represent a 
small percentage of the threat that UXO poses to 
civilians. “In 2006, for example, [the U.S.] record-
ed about 15,000 casualties from the whole range of 
unexploded ordinance – grenades, landmines, other 
bombs that are left behind. We have not been able 
to document that more than 5 percent of all of those 
casualties resulted from cluster munitions” (U.S. 
Dept. of State, 2008, U.S. Cluster Munitions Policy, 
para. 5). He argues that cluster munitions make up a 
small percentage of a much larger problem. He fur-
ther adds that the U.S. has spent “more than $1.2 bil-
lion on cleaning up” former conflict areas—making 
them safe for civilian re-habitation. This is a figure 
that they say “no other country in the world comes 
close to” matching (U.S. Dept. of State, 2008, U.S. 
Cluster Munitions Policy, para. 4). 
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 Using the State Department positions that cluster 
munitions represent a small percentage of UXO and 
that the U.S. spends more than any other country 
in the world on post-conflict cleanup, Mull adds 
to his argument that the U.S. has “been pursuing” 
the cluster munitions issue, but that it is doing so 
through the CCW. He insists that, because the CCW 
is a “disarmament body […] which meets in Ge-
neva and comprises all of the major military powers 
and military trade producers in the world,” it is the 
appropriate place to solve “the issue” rather than 
through the Oslo process which does not have all 
the key cluster munitions players represented at the 
table (U.S. Dept. of State, 2008, U.S. Cluster Mu-
nitions Policy, para. 6). He maintains that the U.S. 
has “an essential tactical disagreement” from those 
participating in the Oslo process and “that unless 
you get all the major producers and users of these 
weapons to agree on how they’re going to regulate 
them, […] you’re not going to meet your goal of ad-
dressing the [human rights] impact of them” (para. 
9). This is the State Department’s justification for 
its refusal to take any involvement in the Oslo pro-
cess (para. 10).

Dismissing the CCM for not falling into U.S. in-
terest and echoing the sentiments of the U.S. De-
fense Department, the U.S. State Department holds 
the position that cluster munitions are a viable and 
legitimate contemporary warfare weapon. As a re-
sult, they are supporting the DoD policy that the 
technological advancement of these weapons as 
opposed to the outright banishment of them from 
future strategic planning and military stockpile 
availability is the correct course of action. The U.S. 
government’s position is that cluster munitions can 
become safe enough through technology to con-
tinue their use into future conflicts—conflicts that 
are just as likely to take place in heavily populated 
civilian areas as the recent attacks in Iraq, Lebanon, 
and South Ossetia (U.S. Dept. of State, 2008, U.S. 
Cluster Munitions Policy, para. 8). The U.S. gov-
ernment’s stance is that a one percent failure rate 
is acceptable for cluster munitions; it will take 10 
years to replace current stockpiles with submuni-
tions that meet the new requirement, and “[d]uring 
this 10 year transition period, [U.S.] forces will 
still maintain the ability to use existing stocks of 
cluster munitions—stocks that currently maintain a 
[high] reliability rate, but may not meet [the] new 
standard” (United States Intervention on Technical 
Improvements: Group of Governmental Experts to 

Conventional Weapons Convention, 2008, para. 9).
The Cluster Munitions Civilian Protection Act of 

2007 is an instrument with the intended purpose of 
regulating and restricting the “use, sale, or transfer 
of cluster munitions” by the United States govern-
ment (Cluster Munitions Civilian Protection Act of 
2007, S.594, sec. 2 and H.R. 1755, sec. 3). Senate 
Bill S.594 was introduced to the Senate on February 
14, 2007, by U.S. Senators Feinstein, Leahy, Sand-
ers and Mikulski; it was then referred to the Sen-
ate Committee on Foreign Relations. Its twin bill, 
H.R. 1755, was introduced to the House of Repre-
sentatives on March 29, 2007 by Representatives 
McGovern, McCollum, and Issa; it was subsequent-
ly referred to the House of Representatives Com-
mittee on Foreign Affairs. Currently, both bills are 
still under review by their respective committees. 
Also of note, H.R. 1755 currently has thirty-seven 
cosponsors (Cluster Munitions Civilian Protection 
Act of 2007, H.R. 1755). Similarly, S.594 has twen-
ty-three listed cosponsors (Cluster Munitions Civil-
ian Protection Act of 2007, S.594)—one of whom 
is U.S. Senator Patty Murray. Senator Murray was 
informed about this piece of legislation by a group 
of researchers from the University of Washington 
Bothell. Information about the bill coupled with in-
formation that Washington State’s other U.S. Sena-
tor, Senator Maria Cantwell, is already listed as a 
cosponsor, resulted in Senator Murray’s decision 
to cosponsor the bill. This is mentioned strictly to 
highlight the idea that the political process can be 
influenced by, for lack of a better term, objective 
collegiate research rather than just special interest 
lobby groups with financial clout. 

If signed into law, the Cluster Munitions Civil-
ian Protection Act of 2007 will restrict funding to 
any “Federal department or agency” that uses, sells, 
or transfers cluster munitions unless specific crite-
ria are met. The criteria for acceptance are: 1) all 
submunitions must meet the “99 percent or higher 
functioning rate;” 2) all cluster munitions “will only 
be used against clearly defined military targets” and 
will not be used in areas where civilians are either 
present, or even known to inhabit; and 3) within 
30 days of their use, the President must submit a 
cleanup plan of UXO which includes estimated 
costs to “the appropriate congressional committees” 
(Cluster Munitions Civilian Protection Act of 2007, 
S.594, sec. 2 and H.R. 1755, sec. 3).  There is, of 
course, a Presidential Waiver section built into the 
document. However, the President will be required 
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to justify the waiver of cluster munitions that do not 
meet the acceptable criteria to the appropriate con-
gressional committees within 30 days of their use, 
sale, or transfer (Cluster Munitions Civilian Protec-
tion Act of 2007, S.594, sec. 3 and H.R. 1755, sec. 
4). Speaking about the bill, Senator Leahy says, 
“Civilians too often, and increasingly, are the vic-
tims of war.  Our bill strikes the right balance by 
ensuring that when cluster munitions are used or 
sold, they are subject to strict controls so they do 
not pose unacceptable risks to civilians” (Senators 
Feinstein and Leahy Introduce Legislation to Re-
strict the Use, Sale or Transfer of Cluster Bombs, 
2007, para. 9).

Insofar as the Cluster Munitions Civilian Protec-
tion Act of 2007 will place restrictions on cluster 
munitions rather than prohibit them outright, S.J. 
Res. 37 and H. J. Res. 91 are Congressional Res-
olutions—introduced on June 3 and June 5, 2008, 
respectively—that are intended to “express the 
sense of Congress that the United States should sign 
the Declaration of the Oslo Conference on Cluster 
Munitions” (A joint resolution expressing the sense 
of Congress that the United States should sign…, 
S.J. Res. 37, 2008, and H.J. Res. 91, 2008). Collec-
tively garnering 65 percent less support in the way 
of co-sponsorship numbers than the Cluster Muni-
tions Civilian Protection Act of 2007 means that 
there is significantly less congressional support cur-
rently available for the position that the U.S. needs 
to ban cluster munitions completely than there is for 
merely placing restrictions on them. In short, Con-
gressional views are more akin to those of the DoD 
and State Department than those of the international 
cluster munitions treaty community.   

Dissimilar from the U.S. government, there is 
general consensus among NGOs such as Amnesty 
International (AI), HRW, the CMC, and FCNL (a 
Quaker lobby group) that signing the CCM into in-
ternational law is the best and only legitimate means 
of eliminating cluster munitions from the battlefield 
and thereby from post-conflict civilian population 
areas.  According to the AI website, and in reference 
to the CCM, AI “believes that, while the new treaty 
is not perfect, it will enable states to significantly 
reduce the risks of civilian deaths and injuries in 
conflict and post-conflict situations” (Cluster mu-
nitions treaty agreed in Dublin, 2008, para. 6). AI 
also maintains that it has worked to “expose” the 
dangers of cluster munitions for years, “has been 
an active member of the CMC since 2007,” and has 

played an active role in the “Oslo process” with lo-
cal AI sections lobbying their governments to par-
ticipate (Cluster munitions treaty agreed in Dublin, 
2008, para. 7). Specific sections listed as working 
on local government lobbying for the adoption of 
the CCM are: AI Norway, AI Peru, AI New Zea-
land, AI Austria, AI Ireland, AI Belgium, AI France, 
AI UK and AI USA.

 Lumpe of FCNL is currently working to raise 
awareness and political support amongst “key sena-
tors” for U.S. entry into the global treaty process 
(personal communication. November 4, 2008). She 
hopes that the treaty signing and subsequent media 
coverage will embolden the new Presidential ad-
ministration to bring the U.S. into the treaty. While 
her overall goal is to get the U.S. government to 
sign the CCM in December, she is also actively lob-
bying members of congress for their support of the 
Cluster Munitions Civilian Protection Act of 2007. 
According to Lumpe, a big obstacle to overcome 
during the lobby process is the reality that some 
liberal senators, like Senator Murray, are looking 
for “military cover” before supporting any bills 
that will impact the military.  “That is my finding 
with Senator Klobuchar’s office.  [The] first call 
the [staff member] makes is to the Armed Services 
Committee to get its views” (personal communica-
tion. November 4, 2008).  Another lobbying obsta-
cle detailed by Lumpe is that the chair of the Armed 
Services Committee, Senator Levin of Michigan, 
and his staff tell people that the DoD opposes the 
bill. Senator Levin claims that the committee is al-
ready working on the cluster munition problem, but 
they need more time—a timeframe more like the 
decade proposed by the new DoD policy (personal 
communication. November 4, 2008).

Like FCNL, HRW, according to Tom Malinowski, 
sees the Oslo treaty as the best and most “obvious 
choice” for the global elimination of cluster muni-
tions use. However, he also notes that if the Cluster 
Munitions Civilian Protection Act of 2007 can be 
signed into U.S. law, then perhaps it will serve as a 
“stepping stone” for U.S. action towards the global 
treaty (Briefing to University of Washington Both-
ell researchers presented at Human Rights Watch, 
Washington D.C., September 11, 2008). He main-
tains that quite often the government needs to take 
baby-steps on each topic before it starts the mara-
thon.
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Legal Analysis of Cluster Munitions

On December 3rd, 2008, an estimated one hun-
dred nation-states will sign the CCM. Previous to 
this treaty, there has been no specific legal frame-
work that regulated cluster munitions. While these 
weapons have always raised concerns under exist-
ing international humanitarian law (IHL) (Docherty, 
2005, para. 1), there has been no governing body or 
treaty, prior to the CCM, able to sufficiently define 
and regulate the use, manufacture, and sale of these 
weapons. The Universal Declaration of Human 
Rights (UDHR), signed in 1948, protects the right 
to life in Article 3, which states that, “everyone has 
the right to life, liberty and security of person.” It 
also provides the for the right of the accused to be 
presumed innocent until proven guilty according to 
law, and for the right that “life” shall not be taken 
away without “judicial process” (Universal Decla-
ration of Human Rights, 1948, article 11; Israel’s 
Human Rights Violations Facilitated by the Use 
of CAT Bulldozers, n.d., p. 5). “The prohibition of 
extrajudicial killings is established based on these 
principles” (Israel’s Human Rights Violations Fa-
cilitated by the Use of CAT Bulldozers, n.d., p. 5). 
The sixth Article of the International Covenant on 
Civil and Political Rights (ICCPR) complements 
the UDHR principles by explicitly prohibiting ex-
trajudicial killings. 

According to Docherty, in a HRW published 
report from 2005, (para. 2), “Additional Protocol 
I of 1977 to the Geneva Conventions offers inter-
nationally accepted legal standards for evaluating 
the problems posed by cluster bombs.” She further 
cites Protocol V of the CCW, which deals specifi-
cally with ERW, as international legal standards rel-
evant to cluster munitions (para. 3). Although not 
all states are party to these treaties, they are consid-
ered “customary law,” or binding legal norms for all 
nations “regardless of specific legal commitments” 
(para 2).

Protocol I, in addition to the Fourth Geneva Con-
vention, provides the legal protection for civilians 
during war or conflict. “Article 48 of Protocol I 
states, ‘the Parties to the conflict shall at all times 
distinguish between the civilian population and 
combatants and between civilian objects and mili-
tary objectives and accordingly shall direct their 
operations only against military objectives’” (Do-
cherty, 2005, para. 7). The distinction between civil-
ians and combatants is the fundamental concept of 

this Protocol. However, the lines of distinction are 
blurring as the nature of warfare and conflict arise 
changing in contemporary times; situations where 
combatants are fighting near or amongst civilian 
populations are becoming the de facto standard. 

Directly relating to cluster munitions, Protocol I, 
Articles 51(4) and 51(5) specifically prohibit indis-
criminate attacks where they are defined as striking 
both military and civilian objects and people simul-
taneously, or civilian objects without distinction 
(Docherty, 2005, para. 8). As cluster munitions are 
defined by their intentional characteristics as area 
targeting weapons, they fall into the category of “in-
discriminate.” The use of cluster munitions in the 
past decade also shows that attacks are well within 
the boundaries of heavily populated civilian areas 
and are therefore in violation of Articles 51(4) and 
51(5) of Protocol I.  

Protocol V on ERW of the CCW addresses the 
corrective measures required to minimize their ef-
fects, including submunition duds in post-conflict 
areas (Docherty, 2005, para. 13).  It requires states 
to remove ERW from territory under their control 
and to aid in the clearance of UXO remaining in 
areas not under their control. Protocol V “also sets 
up duties to record and share information, protect 
humanitarian missions, and take all feasible precau-
tions to protect civilians from ERW.” A key point 
highlighted by Docherty is that Protocol V does not 
restrict preventive measures to minimize civilian 
harm. It merely “encourages” responsible parties 
to take “generic preventive measures” (Docherty, 
2005, para. 18). This Protocol provides insight as to 
why the U.S., according to Ambassador Mull, has 
spent more than any other nation on post-conflict 
area cleanup—more than $1.2 billion (U.S. Dept. of 
State, 2008, U.S. Cluster Munitions Policy, para. 4). 
It does so because it is required to do so by Proto-
col V. Additionally, if the U.S. did not use so many 
cluster munitions, it would not have to spend as 
much money on cleanup.   

 With the layering of legal requirements mortared 
in place from the UDHR, ICCPR, Additional Pro-
tocol I of the Geneva Conventions, and the CCW, 
how is it that cluster munitions are still killing and 
wounding civilians today—and doing so with such 
significant numbers? The answer comes from the 
continued and widespread use of cluster munitions 
by states that lack compliance with current IHL 
(Docherty, 2005, para. 4). One of the challenges 
posed by international authority is the enforcement 
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of compliance on a global scale. 
Recently, however, two international tribu-

nal judgments found the defendants liable for the 
deaths of civilians by cluster munitions. In 2004, the 
Eritrea-Ethiopia Claims Commission (EECC) held 
Eritrea, a nation in northeast Africa, “liable for the 
deaths of civilians killed in cluster munition strikes 
on Mekele, Ethiopia on June 5, 1998” (Wiebe, 
2008, sec. I, para. 1). This is now referred to as the 
“Eritrea Judgment.” The second tribunal judgment 
passed on June 12, 2007; the International Criminal 
Tribunal for the Former Yugoslavia (ICTY) found 
Milan Martic, the former president of the now de-
funct Serbian Republic of Krajina, “criminally li-
able for deaths and injuries resulting from cluster 
munition rocket attacks on Zagreb, Croatia on May 
2 and 3, 1995” (Wiebe, 2008, sec. I, para. 1). This 
case is now referred to as the “Martic Judgment.”

 While both the Eritrea and Martic Judgments 
highlight the “deaths of civilians in densely popu-
lated areas,” they each do so in different ways 
(Wiebe, 2008, sec. I, para. 5). “The EECC did not 
overtly question the use of cluster munitions near 
civilian areas, but the ICTY did.” According to Vir-
gil Weibe in his Pepperdine University Law  School 
Review, the ICTY used the design and purpose of 
cluster munitions to show intent by the defendant 
in the targeting of civilians; meanwhile, the EEEC 
dismissed the charges of intentional targeting of ci-
vilians and simply held Eritrea liable for failure to 
“take adequate precautions” in their attacks (Wiebe, 
2008, sec. I, para. 5 and sec. IX, para. 2). The im-
portance of both verdicts, however, is that they each 
hold the commanders responsible for failure to pre-
vent strikes when there is “foreknowledge about the 
adverse humanitarian effects of weaponry in actual 
combat usage” (Wiebe, 2008, sec. I, para. 5). A fur-
ther breakthrough is the way in which the Martic 
Judgment, while conceding that Martic attempted to 
hit legitimate military targets, uses the “characteris-
tic of indiscriminate targeting” of cluster munitions 
to hold a defendant guilty of the deaths and perma-
nent injury of civilians through collateral damage 
(Wiebe, 2008, sec. IX, para. 1).  In short, the indis-
criminate nature of cluster munitions, when used in 
civilian populated areas, can and is used as evidence 
to hold an attacker responsible for any resultant ci-
vilian casualties, injuries, or property damages. 

Looking beyond the governments or individuals 
who perpetrate crimes against humanity, corpora-
tions and their leaders are now also falling under 

the legal microscope for potential culpability of 
aiding and abetting the perpetrators in their crimes. 
Relying heavily on the Nuremberg military tribu-
nals of WWII in which German industrialists were 
convicted for aiding and abetting the Nazis in their 
atrocities,  four Palestinian families and the parents 
of American Rachel Corrie, “filed a lawsuit against 
Caterpillar, Inc. under the Alien Tort Statute (ATS) 
and general federal jurisdiction, for aiding and abet-
ting the Israel Defense Forces’ (IDF) commission 
of war crimes and other human rights violations by 
knowingly providing the IDF with bulldozers”—
bulldozers that were used to “illegally demolish ci-
vilian homes, resulting in deaths and injuries” (Skin-
ner, 2008, sec. 1, para. 1). Rachel Corrie was one of 
the victims. The Plaintiffs cite “In re Tesch”—also 
referred to as the Zyklon-B Case—and the United 
States v. Flick as evidence.  The Zyklon-B case con-
cluded with the conviction of top corporate officials 
from the companies that made the poisonous gas 
known as Zyklon-B, which was used by the Nazi 
regime to kill people of Jewish faith in the concen-
tration camps (Skinner, 2008, sec. 1, para. 1). In the 
case of the United States v. Flick, a businessman 
was “convicted for contributing money vital to the 
Nazi’s financial existence, while knowing of their 
crimes.” The case against Caterpillar is different in 
that the plaintiffs are accusing the company of mis-
deeds instead of specific corporate officials like the 
cases of Zyklon-B and the United States v. Flick. 
The primary allegation in the Caterpillar case is that 
the company aided and abetted the IDF “by provid-
ing a product it [knew would] be used to substan-
tially further human rights abuses” (Skinner, 2006, 
p. ii).

In the recent case of “In re South African Apart-
heid Litigation,” the plaintiffs, similarly to the Cat-
erpillar Case, cited the Nuremberg trials as evidence. 
The arguments of the case claim that several corpo-
rate officials “were complicit with the apartheid re-
gime in South Africa” (Skinner, 2008, sec. 1, para. 
2). The plaintiffs make explicit allegations that the 
defendants were willing associates of the apartheid 
regime and purposefully created and profited from 
labor conditions more parallel to prisoners than 
employees. They further argue that “like Nazi-era 
firms that profited from forced labor during World 
War Two, [the] defendants actively sought coop-
eration with the regime to secure profits” (Skinner, 
2008, sec. 1, para. 2). The premise of the case is that 
corporations that cooperate with deplorable regimes 
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like the Nazis or the South African separatists are 
liable under the ATS. 

Arguments like these brought about by the Cat-
erpillar Case and the South African Apartheid 
Litigation, ones in which the Nuremberg trials and 
specifically the industrialist cases are cited as evi-
dence, are attempting to show “corporate complicit 
liability” (Skinner, 2008, sec. 1, para. 3). As Skin-
ner points out in her report, giving credit to the tri-
als of WWII, a new door is open for international 
humanitarian law because “[t]hese arguments are 
having some success” in recent litigation (Skinner, 
2008, sec. 1, para. 3 and para. 4).

Recent cases like the Eritrea and Martic Judg-
ments find that the indiscriminate nature of cluster 
munitions provide sufficient cause to hold defen-
dants liable for unintentional harm to civilians and 
civilian property. These cases directly contradict the 
U.S. stance that cluster munitions are still a viable 
and legitimate weapon system. Furthermore, the 
introduction of the idea that corporations as well 
as individuals can be held accountable for aiding 
and abetting human rights atrocities coupled with 
the liability of harm to civilians based on cluster 
munition characteristics establishes a legal founda-
tion for future litigation against cluster munitions 
manufacturers (again, four of the largest six of these 
being U.S. companies).    

Conclusion

If governments and national leaders have already 
been found liable for deaths caused by the use of 
cluster munitions in the past (Eritrea and Martic 
Judgments), and corporations are becoming recent 
targets for aiding and abetting war crimes (as cited 
with the Zyklon-B Case of WWII, the Caterpillar 
Case, and the South African Apartheid Litigation), 
the U.S. government and U.S. corporations that 
manufacture cluster munitions are just as susceptible 
to litigation for future claims of incidents involving 
these types of weapons. As such, the only foresee-
able solution to avoid litigation for future incidents 
involving these weapons is the absolute cessation of 
the use, stockpiling, production, sale, and exporting 
of them. Current unilateral action being taken by 
the U.S. will not stop cluster munitions from being 
used or sold in the future; it merely places restric-
tions on them—restrictions that are not sufficient to 
avoid civilian casualties altogether. 

It is therefore argued by some that the best and 

only option for the U.S. to consider, in order to 
avoid future litigation involving cluster munitions, 
is to adopt the Convention on Cluster Munitions—
to join its allies and sign with the more than eighty 
other nations (as of December 3rd, 2008) to elimi-
nate cluster munitions in total altogether. This ac-
tion will show the world that the United States truly 
cares about the repercussions and human rights im-
pact that its actions put onto others. 

In a personal communication from the FCNL on 
December 3, 2008, it is was declared that President-
Elect Barack Obama is quoted as saying that he will 
“carefully review the new treaty [the CCM] and 
work closely [with] our friends and allies to ensure 
that the United States is doing everything feasible 
to promote the protection of civilians.” The hope, at 
least from the human rights community, is that the 
new administration will find a way for the U.S. to 
do its part by signing the treaty.
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Education at Risk:  Dropout Prevention 
Brian Ritter

Many studies have been conducted over the 
past decade regarding the declining state of 

education in America (especially when compared 
to developing countries). There are few people in 
America who will deny that our public secondary 
schools are in dire straits. As a nation, we are fac-
ing a staggering dropout rate that has been widely 
touted as “epidemic” (Bridgeland, 2006, p. 1), an 
“exodus” (Wallis, 2007, p. 2), and by former Secre-
tary of State Colin Powell as “a catastrophe” (Har-
sanyi, 2008, p. 1).  

While there have been numerous articles pub-
lished regarding high school dropouts, few have 
been as widely distributed as “The Silent Epidem-
ic” (Bridgeland, 2006); developed for, and funded 
by, the Bill and Melinda Gates Foundation. This re-
port has been credited with labeling the current high 
school dropout level as an epidemic, with roughly 
one third of all high school students subsequently 
dropping out of school. Bridgeland also demon-
strates that most high school dropouts posses the 
academic capacity to succeed in school.  

Table 1 (Amos, 2008, p. 6) details the states with 
the highest and lowest graduation rates in the coun-
try.

Washington State is not immune from this epi-
demic. The most recent statistics from the Office 
of the Superintendent of Public Instruction (OSPI, 
2006) reflect a 70.4% on-time graduation rate in 
Washington. Locally, Snohomish County suffers 

from a 69.1% on-time graduation rate.  
What if potential dropouts were identified early 

in their school career? What measures could subse-
quently be put in place to assist these young people 
and encourage them to complete high school? If at-
risk students are identified early in their academic 
career, and relevant school reforms and interven-
tions made, the dropout rate could be significantly 
reduced.  

Students drop out for a myriad of reasons: disin-
terest, truancy, disassociation, employment, pover-
ty, lack of self-esteem, drug/substance abuse, preg-
nancy and family (Bridgeland, 2006). While there is 
no single solution to the high dropout rates, school 
districts can arm themselves with a multitude of 
reform and intervention policies intended to keep 
students engaged, and ultimately, in school.  One of 
the most cost-effective dropout prevention tools is 
peer mentoring. 

Factors leading to dropping out
There are many different reasons why the decision 

is made to drop out of school. Bridgeland (2006, p. 
3) details the top five reasons, as revealed in face to 
face interviews with almost 500 racially and ethni-
cally diverse high school dropouts between the ages 
of 16 and 25; in 25 different locations including 
small town, rural areas, and large cities throughout 
the United States. Almost half of those surveyed re-
ported that classes were not interesting, as one re-

Table 1. States with the highest and the lowest high school graduation rates. Source: Amos, J. (2008).  
Dropouts, diplomas, and dollars: U.S. high schools and the nation’s economy [Electronic version]. Re-
trieved October 23, 2008, from http://www.all4ed.org/publication_material/reports/Econ2008.

States with the Highest Graduation Rates States with the Lowest Graduation Rates

State Graduation Rate State Graduation Rate
New Jersey 83.3% Nevada 45.4%

Iowa 82.8% New Mexico 54.1%

Wisconsin 80.5% Lousiana 54.7%

Pennsylvania 80.4% South Carolina 55.6%

Vermont 80.2% Georgia 58.1%
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spondent said “it was boring…the teacher just stood 
in front of the room and just talked and didn’t really 
like involve you” (Bridgeland, 2006, p. 4). Convey-
ing a sense of what dropouts at Shelbyville High 
School, just outside of Indianapolis, Indiana have 
expressed time after time, one student said, “I’m 
just done with this process—50 minutes, bell, 50 
minutes, bell” (Thornburgh, 2006, p. 8).

Widespread truancy was another factor in the 
decision to drop out of school. In New York City 
alone, it was discovered that “70,000 students from 
16 to 21—more than one-fifth of the city’s high 
school population—were two or more years behind 
their peers in accumulating the 44 credits needed 
for graduation” (Wallis, 2007, p. 3). One young girl 
in Brooklyn, for example, strayed from attending 
school at the end of middle school, when her fam-
ily suffered an apartment fire that left them home-
less for over four months. She accumulated just one 
credit during her first two years of high school, due 
to frequent truancy. She tells of trying to get herself 
together and finishing school, “the dean pretty much 
laughed in my face…I didn’t see myself having any 
kind of future…I would get some job I hated and 
just survive” (Wallis, 2007, p. 2).    

The old saying that “misery loves company” 
evidently holds true regarding high school drop-
outs as well. A little more than 40% of respondents 
in the Bridgeland interviews said that they were 

“spending time with people who were not inter-
ested in school,” both before and after dropping out 
(Bridgeland, 2006, p. 4). A young student at Shel-
byville High School said that, from his group of 
about a dozen friends, “just one or two are still” in 
school and the rest have dropped out (Thornburgh, 
2006 p. 1). Adolescents are strongly influenced by 
their peers, in positive and negative behaviors. An 
effective peer mentoring program could potentially 
leverage the positive aspects of peer influence, and 
help turn these associations around.  

Another reason continually reported by dropouts 
is a general sense of disassociation (Bridgeland, 
2006).  This disassociation may be derived from fel-
low students, teachers, curriculum, socio-economic 
situation, culture and religious beliefs. Disassocia-
tion coupled with at-risk behavior, such as poor aca-
demic performance, truancy, drug/substance abuse, 
homelessness, parenthood and financial hardship 
can easily compound and result in a decision to drop 
out of school. Dropping out has many powerful and 
long-lasting negative effects on an individual level, 
and society as a whole.

Qualitative consequences of dropping out 
High school dropouts are often equated to soci-

etal dropouts and engage in anti-social behavior 
with higher frequency and intensity than those who 

Figure 1. Top five identified reasons high school students dropout. Source: Bridgeland, J. M., DiJulio, J. J., 
& Morison, K. B. (2006). The silent epidemic: Perspectives of high school dropouts [Electronic version]. 
Retrieved October 31, 2006, from http://www.civicenterprises.net/reports.php.
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have successfully graduated high school (Shannon, 
2006). While it is difficult to quantify the nega-
tive impacts of high school dropouts on civic re-
sponsibility, it has been put forth that the dropout 
problem may be “creating a permanent underclass” 
in our society (Thornburgh, 2006, p. 5). Dropouts 
comprise higher numbers of drug/substance abus-
ers, inmates in correctional custody, increased uti-
lization of various social services and health care 
funds due to their generally lower income level and 
subsequent lack of health insurance, low voter turn-
out, and a general lack of involvement in the com-
munity demonstrate this behavior (Amos, 2008).  
In addition, society projects a broader sense of an 
underlying trend regarding a lack of concern, con-
sideration, and empathy for others that I believe can 
be traced to a more general de-socialization of our 
society.  The high dropout rate is likely one of many 
contributing factors to this de-socialization.

Quantitative consequences of dropping out
A recent study, titled “Dropouts, Diplomas, and 

Dollars” (Amos, 2008), quantifies both the personal 
financial loss associated with dropping out, along 
with the financial costs subsequently incurred by 
our society.  In quantifying these losses, Amos dem-
onstrates their correlation with damning results.

On a personal level, the earning power over an 
average lifetime for a dropout is a million dollars 
less than that of a college graduate; “dropping out 
is literally a million dollar mistake” (Amos, 2008, 
p. 11). Along with the significant loss in poten-
tial earning, dropouts typically work in minimum 
wage jobs that lack health care benefits. “Almost 
95 percent of employees with a college degree have 
employer-provided health care and other benefits, 
compared to 67 percent of employees who are high 
school dropouts” (Amos, 2008, p. 14). In addition 
to the potential financial loss and a decrease in per-
sonal health care, there are a higher percentage of 
high school dropouts in correctional institutions.  
While dropping out of school does not automati-
cally equate to leading a life of crime, the statistics 
are staggering.  A 2003 report from the Bureau of 
Justice Statistics found that almost “75 percent of 
America’s state prison inmates, almost 59 percent 
of federal inmates, and almost 69 percent of jail 
inmates had not completed high school” (Harlow, 
2003, p. 3).        

While the personal consequences of dropping out 
are sobering, the costs to our society are appalling.  

In addition to losing jobs through a failure to attract 
industry, there is also a substantial loss to the re-
gional tax base. These taxes help support our infra-
structure and economic security. The local economy 
suffers from that “million dollar mistake” (Amos, 
2008, p. 11) through a loss of spending in the com-
munity, productivity, and taxes; as well as likely in-
creases in the utilization of county health funds and 
social service agencies (Amos, 2008).

It is difficult to attract industry and economic de-
velopment in an area with a large concentration of 
high school dropouts (Thornburgh, 2006). Industry 
requires skilled workers with not only the academic 
capacity to perform the tasks required of a tech-
nologically advanced industrial base, but also the 
determination and ability to achieve basic goals.  
Bob Claxton, President of Knauf Insulation (a Shel-
byville, Indiana insulation factory with over 800 
workers), relates that his company’s requirement 
of a high school diploma is as much about a mind-
set as it is about a skill-set, saying that a diploma 
“shows that these applicants had the discipline to 
gut out a tough process…they learned how to get 
along with people, some of whom they may not 
have liked so well, in order to achieve their goals” 
(Thornburgh, 2006, p. 10).    

Reforms and interventions
The Bridgeland study details some reforms schools 

could implement in order to reduce the dropout rate. 
The interview respondents in his study suggested 
the following reforms: “opportunities for real-world 
learning (internships, service learning, etc.) to make 
classroom more relevant (81%); better teachers who 
keep classes interesting (81%); smaller classes with 
more individual instruction (75%); and better com-
munication between parents and school, get parents 
more involved (71%)” (Bridgeland, 2006, p. 13).

In addition to the suggestions from the students 
surveyed, there are other options for schools to con-
sider, such as various mentoring programs, alterna-
tive schools, online schools, attendance monitoring, 
tutoring, counseling, and internships. There are 
many successful school reforms and interventions 
aimed at reducing high school dropouts but, unfor-
tunately, they have not been widely adopted due to 
the added expenses of materials and human capital.  
There is no single solution to the dropout problem, 
but I believe that the most promising and successful 
intervention programs have been based on various 

Education at Risk: Dropout Prevention
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mentoring programs.
Mentoring, or “social capital” investments, by 

teachers has been instrumental in retaining at-risk 
students in school (Croninger, 2001). Through ex-
tensive research with 11,000 adolescents from more 
than 1,000 public and private high schools over the 
course of two years, the value of “social capital” 
investment (especially with regards to 10th grade 
teachers) was proven to be effective in preventing 
students from dropping out by providing a valuable 
resource to help students resolve problems and suc-
ceed in school. The Croninger study suggests that 
students who trust their teachers, and informally re-
ceive guidance from them, are more likely to persist 
through graduation (Croninger, 2001). 

There is a specific mentoring program called 
TeamMates, a school-based, one-to-one stu-
dent mentoring program, that has been effective 
in changing perceptions of student’s behaviors 
in school (Dappen, 2006). An adult volunteer is 
matched with a student and meets with that student 
for one hour each week during school hours. The 
mentoring starts when students enter middle school, 
and continues throughout high school. The focus of 
the program is to establish a positive, personal rela-
tionship with the student, develop life-skills, assist 
with any additional required resources and develop 
student’s ability to interact with others. This pro-
gram has successfully eased student transition to 
high school (Dappen, 2006).   

A poor Appalachian Middle School was studied 
(Edmondson, 1998) to demonstrate the value of tu-
toring and counseling at-risk students and keeping 
them enrolled and successful in school through high 
school graduation. The focus of the program was 
making improvements in academic achievements, 
self-esteem and classroom behavior of at-risk stu-
dents. An interesting ethical aspect of this program 
study is the fact that all participants volunteered to 
participate, even the control group that received no 
tutoring and no counseling did so at their own re-
quest.  

Education majors (juniors, seniors and graduate 
students) conducted the tutoring, after being given 
ten hours of training on how to tutor middle school 
students. The school counselor conducted the coun-
seling due to the small number of students. Al-
though the number of students studied is relatively 
small, the data garnered in this study show the ef-
fectiveness of a tutoring and counseling combina-
tion (Edmondson, 1998).

Few published reports detail stories from high 
school dropouts in an effort to demonstrate that 
each is an individual with specific needs that must 
be met, or at least addressed, in order for that partic-
ular student to stay in school and succeed (Gallagh-
er, 2002). Too many dropout prevention programs 
address an entire school, or an entire grade, when 
they should be more focused on individual students.  
This is a recurring theme in numerous studies.

A program in the Chicago area has partnered ninth 
grade students (high school freshman) with upper-
class mentors with great success (Lampert, 2005).  
Transitioning from middle school, where there are 
typically less students and more structure, can be 
difficult for many students. The Freshman Advisory 
Curriculum focuses on three concepts related to 
helping incoming freshman; attachment (connect-
ing to school and fellow students), achievement 
(academic success), and awareness (making healthy 
life decisions). This program has attempted to make 
the transition to high school more personal and, so 
far, has met with great success (Lampert, 2005).  

An understanding and general description of high 
school dropouts as well as their bleak prospects in 
our society (Prevatt, 2003) provides a deeper sense 
of understanding that not any one specific program 
that succeeds in preventing dropouts, but rather, a 
mix of programs that would ideally be matched to 
meet the specific needs of individual students. It 
was discovered that there is very little data based 
information on effective dropout prevention and 
intervention programs. Along with this lack of in-
formation is a lack of studies examining the causal 
pathways from early education events to the stage 
where a student is dropping out. While researching 
numerous articles, it was also found that a majority 
of studies treat dropouts as a single group without 
differentiating the many different reasons that stu-
dents have decided to leave school (Prevatt, 2003).

Peer Mentoring: Overview and Implementation  
Given the success of various mentoring programs, 

and the cautious allocation of scarce financial re-
sources, a peer mentoring program may prove ideal 
for a school (or district) desiring to diversify their 
dropout prevention programs. One of the most ap-
pealing aspects of an effective peer mentoring pro-
gram is the relatively small cost incurred to design, 
implement, and maintain the program. An effective 
peer mentoring program relies heavily on the com-
mitment and motivation of the school administra-
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tion and program manager, as opposed to costly 
program materials.  It is, primarily, an effort of time, 
dedication, and personal attention to students.  

On an individual school level, peer mentoring is 
designed to be implemented and supervised by the 
school administrators (principal and vice-principal).  
The day-to-day program management should be ad-
ministered by an experienced teacher who volun-
teers for the position.    

At the district level, the program should be imple-
mented and supervised by the district superinten-
dent. Day-to-day program management will be con-
ducted by an appointee of the superintendent. If the 
program is successful and subsequently implement-
ed district wide, it would be prudent to permanent-
ly assign a candidate (internal or external) to this 
position. A full-time mentoring program manager 
could provide services for all the district schools on 
a rotational basis, while providing an even greater 
level of support to the students enrolled in the peer 
mentoring program.    

With their high success rates and relatively low 
costs, I believe that implementation of effective 
peer mentoring programs would significantly re-
duce dropout rates. Peer mentoring could provide 
the additional benefit of helping to lay a founda-
tion of community and teamwork within a school, 
providing the potential to assist students in building 
more significant connections throughout their com-
munity.

Key Implementation Steps
The greatest success seems to come with the in-

volvement, support, and ownership by a school’s 
teachers and administrators, along with the student 
body. The following is an overview of the steps that 
could to be taken in order to implement an effective 
peer mentoring program (Parsons, 2008):   

1) Identify and train a program manager. The ide-
al candidate for the program manager position will 
be a motivated and experienced teacher, with some 
mentoring experience, who volunteers to head the 
program.

2) Identify at-risk students. This is a collaborative 
effort, and is usually found in pre-existing docu-
mentation (grades, attendance, etc.).

3) Identify and train mentors. Ideally, the men-
toring cadre will represent a broad spectrum of the 
student body in order to provide better matches for 
mentees. This program has the potential to be a fan-
tastic leadership opportunity for students.

4) Conduct information sessions for the teaching 
staff and the student body. These information ses-
sions should focus on the many positive aspects of 
peer mentoring, along with the opportunity to ad-
dress specific concerns that other teachers and stu-
dents may have regarding the program. The overall 
intent of these sessions is to generate “ownership” 
by the school teaching staff and student body. 

5) Conduct year-end surveys of mentoring pairs, 
program manager, teaching staff, and student body, 
using surveys intended to demonstrate the qualita-
tive and quantitative value of the peer mentoring 
program.

These key steps are not all inclusive, but provide 
an example of the major aspects of implementing an 
effective peer mentoring program designed to high-
light the relatively low-cost measures necessary to 
implement and sustain a peer mentoring program.  

Conclusion
The Nation’s high school dropout rate is stagger-

ing, and we will soon be able to feel long-lastingthe 
long-lasting effects. There is no single reason driv-
ing these adolescents to drop out of school. Rather 
there seems to be a confluence of circumstances 
that can be overwhelming. It is hard to believe that 
young people considering dropping out of high 
school truly understand the importance of gradu-
ating, or the negative effects of dropping out (on 
a personal, or societal level). The financial cost of 
dropouts to our society, in the form of lost tax rev-
enues and increases in health and social services 
costs alone, is alarming.

There are numerous programs designed to reduce 
our national dropout crisis. For example, smaller 
classes, tutoring, charter schools, alternative ser-
vice schools, mentoring, and online schools are a 
few examples of programs that have been success-
ful. We need to make a concerted effort to discover 
what programs are best suited to meet the needs of 
our children, and implement them in an effective 
manner.       

Dropping out is too often viewed as an easy short-
term solution to problems that students may be fac-
ing, as well as a form of instant gratification. Iden-
tifying and mentoring young people who are at risk 
of becoming dropouts may increase the likelihood 
of more potential dropouts remaining in school to 
graduation. An effective peer mentoring program 
appears exceptionally cost-effective to implement 
and maintain, and could greatly benefit our com-
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munities by decreasing the numbers of high school 
dropouts in Washington State. 
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The Wall Street Journal published an article on 
August 20, 2008, reporting that the State De-

partment has suspended refugee admissions from 
five African countries (Kenya, Ethiopia, Uganda, 
Guinea and Ghana).  The suspension is due to DNA 
evidence showing fraudulent claims among appli-
cants who reported family members living in the 
United States. The pilot DNA testing program began 
in Kenya in February of 2008. Suspicion had grown 
that “unrelated Africans posing as family members” 
were being approved to U.S. refugee status (Jordan, 
2008, para. 5).  Principle refugees (those living in 
the U.S.) are allowed to apply for permission to 
bring spouses and unmarried children under the age 
of 21 to the U.S. through derivative refugee status.  
Derivative refugee status allows those family mem-
bers still living in areas of persecution to join the 
principal refugee in the U.S., so long as the rela-
tionship “existed prior to the principal’s admission 
into the United States and continues to exist through 
the derivatives’ subsequent admission” (Jefferys & 
Martin, 2008, p. 2). Until 2008, DNA similarities 
have not been a requirement for a family member to 
receive derivative refugee status.

In the areas where refugee programs have been 
suspended, “hundreds of thousands of people have 
been stranded in precarious conditions since civil 
war erupted in the early 1990’s” (Jordan, 2008, 
para. 3). According to Ralston H. Deffenbaugh Jr., 
president of Lutheran Immigration and Refugee 
Services, “such a demand creates an incentive to 
get past the system [and] desperation makes people 
more susceptible to abuse or bribery” (Jordan, 2008 
para. 23). Concerns about fraud are particularly sen-
sitive in refugee situations since refugees often lack 
documents proving their family relationship (Feller, 
E., Türk, V., & Nicholson, 2003, p. 558).

Barbara Strack, Director of U.S. Citizenship and 
Immigration Services (USCIS) stated that “this pro-
gram is designed for people to reunify with family 
members already in the U.S.” (Jordan, 2008, para. 
5). The procedure requires a swab of cheek cells 
from declared family members. The results are then 
sent to the U.S. for analysis. Notably, upon imple-
mentation of this new program, “some applicants 

began missing their appointments and others re-
fused to cooperate” (Jordan, 2008, para. 9).  

As a result of the refugee program suspension 
many, U.S. resettlement agencies are experiencing 
a decrease in work. Catholic Charities is a resettle-
ment agency in Minnesota which has the largest 
population of East African refugees. For the fiscal 
year of 2008, they have resettled 35 East African 
families.  In 2007, they settled over 450 family re-
unification cases, and in 2006, close to 1,300 cases.  
The last time Catholic Charities handled a family 
reunification case was on March 19, 2008 (Jordan, 
2008, para. 14).  

Aside from individuals who refuse DNA testing, 
refugees who agree to be tested are also seeing a 
lapse in the processing of their application. As cited 
by Jordan (2008):  

Abdirahman Dhunkal, who hails from 
Somalia, petitioned in early 2005 for his 
father, mother and six siblings who are in 
Kenya to join him in Minnesota.  Their 
case was approved in 2006, but Mr. Dhu-
kal says that his family was asked to take 
a DNA test earlier this year.  Since the 
cell samples were collected, ‘nothing has 
happened.  We are still waiting,’ says Mr. 
Dhunkkal, 31 who hasn’t seen his family 
in 14 years. (para. 16, 17, 18)

The suspension of refugee programs from Af-
rica has raised some questions about the validity 
of DNA testing. Bob Carey, chair of the Refugee 
Council USA and vice president of resettlement for 
the International Rescue Committee says, “DNA is 
not the only means to assess family relationships” 
(Jordan, 2008, para. 20).

Furthermore, people fleeing persecution often 
times take on “sons” and “daughters” of neighbors 
or friends, as civil war involves death and separa-
tion of family members. Such instances extend the 
definition of family outside of the bloodline. Jor-
dan (2008) continues, “family unity has long been 
a pillar of U.S. refugee admissions, with relatives 
accorded priority. U.S. officials say the government 
must balance a need to ensure the integrity of the 
program with the desire to let in vulnerable refu-
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gees” (para. 26).  

Background

The process and procedure for applying for refu-
gee status is extensive and detailed. Access to the 
U.S. Refugee Admissions Program (USRAP) is 
based on three priorities. USRAP’s first priority is 
a recommendation from the United Nations High 
Commissioner for Refugees (UNHCR), a U.S. Em-
bassy, or certain NGOs. The second priority for ac-
cess to USRAP is to be part of a group of special 
humanitarian concern. As mentioned earlier, family 
reunification is the third priority for access to US-
RAP. Once a refugee has met those requirements , 
they go through multiple pre-screening interviews 
and several tedious and perfunctory completions of 
required documents to be submitted and reviewed 
by USCIS. Then USCIS interviews the refugee 
and determines if they are admissible to seek asy-
lum in the U.S. Following the interviews, medical 
examinations are performed to verify U.S. manda-
tory health standards. Upon approval, a refugee is 
assigned to a resettlement agency and moved to the 
host country (Jeffereys & Martin, 2008, p. 2).

Current refugee law outlines specific differences 
between refugees and asylum seekers.  Jefferys and 
Martin (2008) wrote: 

Refugees and asylees must meet the defini-
tion of a refugee set forth in section 101(a)
(42) of the Immigration and Nationality 
Act (INA) for purposes of adjudication; 
however, whereas a refugee is located out-
side the United States at the time of appli-
cation, an asylum-seeker is located in the 
United States or at any port of entry.  Ac-
cording to the INA, a refugee is a person 
who is unable to or unwilling to return to 
his or her country of nationality because of 
persecution or a well-founded fear of per-
secution on account of race, religion, na-
tionality, membership in a particular social 
group, or political opinion. (p. 1)

In other words, asylum seekers are also consid-
ered refugees because they have a well-founded 
fear of persecution. What sets asylum seekers apart 
is that they land on U.S. shores and then apply for 
U.S. refugee status from inside the U.S.; whereas 
individuals applying for refugee status from outside 
the U.S. are labeled refugees. This paper will ad-
dress DNA testing of refugees (those who are ap-

plying for refugee status outside of the U.S.).  
Another term often used when discussing refu-

gees is internally displaced persons, or IDPs. Mr. 
Jan Egeland, United Nations (UN) Coordinator for 
Under-Secretary-General for Humanitarian Affairs 
and Emergency Relief, says that IDPs are individu-
als who “have been uprooted within their country 
by conflicts and human rights violations…or as a 
result of natural disasters or infrastructural prob-
lems” (United Nations, 2004, p. i). IDPs are often 
times on their way to becoming refugees, however, 
IDPs are not considered as such until they cross an 
“internationally recognized State border” (Brook-
ings Institute, 2007, p.13).      

In addition, IDPs are crucial to understanding 
and influencing refugee efforts because IDPs are in 
close proximity to the current events of the specific 
area. Cohen (2008) of the Brookings Institute con-
tinues to explain that although IDP accounts can be 
“colored by emotion, time, distance, and political 
agendas, [IDPs are] the most authentic source of 
human rights and humanitarian information” (p. 2).   
In addressing the issue of DNA testing and refugee 
admissions it is valid to include the perspectives of 
IDPs.

Literature Review

There are three main arguments made regarding 
DNA testing to validate kinship. The first argu-
ment is that, for national security reasons, the U.S. 
Department of Homeland Security (DHS) has the 
authority to dismiss refugee applicants based on un-
verifiable family connections. Second, DNA testing 
is arguably part of the governments change toward 
more transparency required by the U.S. State De-
partment and the United States Agency for Inter-
national Development (USAID). Lastly, the third 
argument is that the U.S. government does not have 
the authority to violate a refugee’s human right to 
family unification based on DNA evidence. 

Department of Homeland Security
 
The DHS requires certain criteria to be eligible 

for U.S. refugee status. As stated by Jeffereys and 
Martin (2008) of DHS, “eligibility for refugee sta-
tus is determined on a case-by-case basis. A person 
who USCIS has determined to be a refugee may 
nonetheless be inadmissible to the United States 
due to criminal, security, or other grounds” (p. 
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2). Arguably, DNA test results that fail to show a 
bloodline correlation between refugee and family 
members could be part of the “other grounds” dis-
missal clause in DHS eligibility requirements.  

In 2007, the DHS reported that the average annu-
al refugee admission has decreased 50 percent from 
1990 to 2007. Jefferys and Martin (2008) write that 
this decrease was “partly due to changes in security 
procedures after 9/11 and admission requirements 
resulting from the USA PATRIOT Act of 2001 and 
the REAL ID Act of 2005” (p. 3). The increased se-
curity measures resulting from terrorist attacks have 
decreased the number of refugees resettling in the 
United States.  

Yet the majority of derivative refugees resettling 
in the U.S. are children. As seen in Table 1 below, 
principle refugees comprised less than half of the 
refugees admitted to the United States.  In 2007, 
the remaining refugee applicants were of derivative 
status, with 43 percent and 15 percent being depen-
dent children and spouses, respectively.  Over half 
of the refugees moving to the United States do so to 
reunite with their families (Jefferys & Martin, 2008, 
p. 2-3).

Somalia shares its western border with Ethiopia, 
one of the five countries suspended from USRAP. 
As reported by the DHS, Somalia led U.S. refugee 
admissions in 2007 behind one other country in the 
world (Jeffereys & Martin, 2008, p. 3). However, 
the report continues to say that the “number of refu-
gees from Somalia decreased 33 percent between 
2006 and 2007. This decrease was largely due to an 
increase in denials with this long-standing refugee 
population” (p. 3). No further explanation for why 
there was an increase in denials was given.  

State Department and USAID

On January 19, 2006, Secretary of State Condo-
leezza Rice stated, “America’s foreign assistance 
must promote responsible sovereignty, not perma-
nent dependency” (U.S. State Department, para. 1).  
Secretary Rice then defined three goals of the new 
U.S. foreign assistance program.  The first goal is to 
“ensure that foreign assistance is used as effectively 
as possible to meet our broad foreign policy objec-
tives” then “more fully align the foreign assistance 
activities carried out by the Department of State and 
USAID” and finally, “demonstrate that we are re-
sponsible stewards of taxpayer dollars” (U.S. State 
Department, para. 2). In order to give evidence to 
taxpayers that their money is being spent effective-
ly, the State Department became more transparent.  
DNA testing was arguably a result of the Bush ad-
ministration’s need for increased transparency.  

Secretary Rice continues to affirm that the new 
transparent course of action for the State Depart-
ment will be better for the U.S. and the world.  Ac-
cording to Rice (2006), “if we can show that we 
are good stewards of the American taxpayer dollar, 
I believe that we can sustain a course of economic 
assistance around the world that will serve our in-
terests and our security as well as make life better 
for people around the world” (para.13). Debatably, 
to make refugee programs more equitable to all 
applicants, DNA testing was implemented where 
fraud was suspected. 

Human Rights Argument

The 1951 United Nations Refugee Convention 

Source: US Department of State, Bureau of Population, Refugees, and Migration (PRM), 
Worldwide Refugee Admissions Processing System (WRAPS).

Table 1: Refugee Arrivals by Category of Admission: Fiscal Years 2005 to 2007
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establishes that refugees must respect the laws and 
regulations of their country of asylum. DNA test-
ing has never been written into law as a legitimate 
or fair criteria for determining refugee status. The 
Final Act of the 1951 Refugee Convention gives an 
explicit recommendation to States acting in refugee 
affairs that the unification of family be preserved.

What makes for a unique human rights angle in 
this situation is that under the Universal Declaration 
of Human Rights (UDHR) family has never been 
explicitly defined as people sharing the same blood-
line. What the UDHR (1951) does state is that, “no 
one shall be subjected to arbitrary interference with 
his privacy, family, home or correspondence, nor to 
attacks upon his honour and reputation. Everyone 
has the right to the protection of the law against 
such interference or attacks” (Article 12). Similarly, 
Article 16 of the UDHR states that “family is the 
natural and fundamental group unit of society and 
is entitled to protection by society and the State” 
(1951). In other words, the State is responsible for 
protecting the right to family.

In the same vein, the International Convention on 
the Protection of the Rights of All Migrant Work-
ers and Members of Their Families (ICPRMWMF) 
was created in 1990 to give explicit protection to 
migrant workers and their families. Although mi-
grant workers are not refugees, they do share the 
similarity of traveling to other countries to live. The 
term “family members” in Article 4 of this Conven-
tion is defined as:

Persons married to migrant workers or 
having with them a relationship that, ac-
cording to applicable law, produces ef-
fects equivalent to marriage, as well as 
their dependent children and other depen-
dent persons who are recognized as mem-
bers of the family by applicable legisla-
tion or applicable bilateral or multilateral 
agreements between the States concerned 
(p. 263).  

This definition states that the two nations in-
volved in the citizens migration must agree on who 
is considered a legitimate family member before 
any family member is included or exclued. 

Culturally speaking, in 1969, the International 
Covenant on Economic, Social, and Cultural Rights 
(ICESCR) wrote in Article 1 that “all people have 
the right to self-determination. By virtue of that 
right they freely determine their political status and 
freely pursue their economic, social and cultural de-

velopment” (p. 49).  Arguably, it is within an indi-
vidual’s right to cultural development to create and 
define their own family.  Moreover, Article 4 of the 
Declaration on Social Progress and Development 
(DSPD) further defends the right to family: 

Family as a basic unit of society and the 
natural environment for the growth and 
well-being of all its members, particular-
ly children and youth, should be assisted 
and protected so that it may fully resume 
its responsibilities within the community.  
Parents have the exclusive right to deter-
mine freely and responsibly the number 
and spacing of their children (1969, p. 
50).

Communities function on the continued respon-
sibility of families. Individuals choose who is part 
of their family.

Machot Lat is a Sudanese refugee who was ac-
cepted into the USRAP and came to the U.S. in 2001. 
On November 11, 2008, I spoke with Lat about his 
experiences. He recalled a situation of one of his 
close friends who had a brother who was killed.  His 
friend’s brother had a son who he wanted to bring to 
the U.S.  They asked him to do a DNA test to prove 
he was the father.  But the man was not his father; 
he was his uncle.  His brother’s son was living in 
a refugee camp in East Africa as an orphan.  Lat 
continues, “so they say you have to adopt him […] 
This is not good for Sudanese because they don’t do 
that, you do not need to adopt your brother’s son.  
It’s like you don’t need to do that, it is not in our 
culture” (M. Lat, personal communication, Novem-
ber 11, 2008).  As stated before in the ICESCR, it 
is within individuals’ human rights to self-determi-
nation of cultural development to determine who is 
part of a family.  

Cultures have differing family structures. “In Af-
rica and the Sudan the family is an extended fam-
ily” (SSCW, 2004, p. 12). The family is far expand-
ed upon from the United States’ nuclear definition.  
Nephews, nieces, cousins, aunts and uncles are all 
considered under the same umbrella as a spouse or 
child would be. Traditionally, every family also has 
a male head who is responsible for all family mem-
bers. The head male is determined by the order of 
birth, with the first born accepting the responsibility 
until death when the next born takes on leadership 
of the family (SSCW, 2004, p. 12).  

Hearten-Johnson
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Research Question

Based on the problem above, there needs to be 
further research. The U.S. federal government has, 
and may continue, to use DNA testing to determine 
refugee family admissions. Refugee rights are at 
stake. The use of DNA testing by the government 
validates foreign assistance transparency. It also 
increases security measures for refugees entering 
the U.S.  By using DNA testing, the federal govern-
ment has acknowledged that there is an increase in 
the number of refugees seeking asylum in the U.S. 
and the availability of those spots is very valuable.  
However, there is an argument for an individual’s 
human rights: the human right to enjoy family. De-
fining family is the challenge in solving this issue 
and there may be other alternatives to consider in 
defining family.

Further research is warranted to establish if there 
is a universally accepted definition of family, espe-
cially in understanding how defining family may 
affect the overall refugee situation. Human rights 
are a minimum, not a secured happiness. Therefore, 
does imposing a definition of family on refugees 
violate their human rights? And if so, how can the 
U.S. improve its foreign policy to secure a refugee’s 
human right to family?

Results

This section will address specific components of 
the problem with suspending USRAP due to DNA 
testing. First, using DNA testing in USRAP impos-
es a definition of family. Second, how in depth is the 
science between DNA testing and biological fam-
ily membership? Third, I will discuss domestically 
protected classes. Fourth, I will consider the reasons 
why refugees come to the U.S. in phases as opposed 
to all at once. Fifth, I will address how seeking the 
opinions of refugees and IDPs could help USRAP. I 
will then discuss the development of domestic bills 
to enforce DNA testing on non-refugee immigrants. 
Finally, I will urge the U.S. State Department to re-
focus its efforts on the civil war conflict in refugee 
areas and expand U.S. foreign policy to protect a 
more flexible definition of family in reunification 
cases.

Imposing a Definition of Family

Imposing a definition of family can be too nar-

row. Given the varied types and forms of family, 
says Holland (2008):  

The recognition of immigration law’s ex-
plicit and implicit regulation of the fam-
ily is imperative, as such recognition will 
encourage lawmakers to better understand 
and calibrate immigrations laws effects’ on 
families. Although both immigration and 
family law evaluates various criteria for 
different purposes, immigration law could 
benefit from family law’s vast experience 
and guidance…immigration law impacts 
families as a by-product of its related pol-
icy goal for family unification. Immigra-
tion law’s other more conservative policy 
considerations, such as national security 
and administrative ease, might prevent it 
from embracing the more accommodat-
ing nature of family law. Without some 
adjustments, however, the overall policy 
goal of family unification will unite only 
some families, while many contemporary 
families will be wrongfully kept apart  (p. 
1050).

There are traditional as well as contemporary 
families with varying degrees of separation that 
must be accounted for in immigration policy. Ac-
counting for those variances will ensure justice to 
all refugees applying for family reunification.

A strongly worded recommendation by the UN-
HCR in the Final Act of the 1951 UN Refugee Con-
vention urged governments to protect the unity of 
refugee families. The Final Act discussed the chal-
lenges faced by limiting the definition of family. 
Even as traditional cultures and societies change to 
more modern forms of family, all forms of family 
should be included in reunification processes:

While it is true that traditional societies 
are changing, it is also important to recog-
nize that family life in every region of the 
world is evolving in response to new chal-
lenges and possibilities, such as the grow-
ing number of children orphaned by AIDS 
or armed conflict, shortages of land and 
housing, the increased prevalence of di-
vorce, greater social and legal acceptance 
of same-sex unions, advances in reproduc-
tive technology, and increased mobility 
within and between States (p. 584).

Flexibility is needed to accommodate the spec-
trum and variety of family structures. The UNH-
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CR’s view is that, “states should adopt a pragmatic 
interpretation of the family, recognizing economic 
and emotional dependency factors, as well as cul-
tural variations” (Feller, Türk & Nicholson, (Eds.), 
2003, p. 584). Same sex couples, long-term cohabi-
tants, fiancés, dependent children (no matter their 
age) should be reunited under the UNHCR’s recom-
mendation.  

The UNHCR recommends and argues that fam-
ily can be defined outside DNA and blood relation.  
The 1951 Refugee Convention Final Act states that, 
“economic and emotional ties should be given the 
same weight in reunification as relationships based 
on blood ties or legally sanctioned unions” (Feller, 
Türk & Nicholson, (Eds.), 2003, p. 586).   Family 
through blood or legal relation should be compared 
equally to family by way of economic or emotional 
dependence.

It is the responsibility of the host country to se-
cure and provide family reunification for refugees.  
Securing a refugee’s right to family can “restore 
something approximating a normal life” in a host 
country (Feller, Türk & Nicholson, (Eds.), 2003, 
p. 556). If refugees could have enjoyed the right 
to family in their own country they may not have 
fled.  It is therefore a refugee’s right to enjoy family 
unification in the country of asylum (Feller, Türk & 
Nicholson, (Eds.), 2003, p. 556).  In other words, 
it is a violation of human rights for the U.S. State 
Department to hinder the reunification of refugee 
family members in the U.S.

DNA Testing and Understanding Genetic 
Information

In the article “DNA profiling: Social, legal, or 
biological parentage” (Sharma, 2007), the require-
ment for accurate DNA testing is defined. The 
majority of DNA forensic analysis is used only to 
establish paternity/maternity for a child and vice 
versa. However, in order to establish paternal/ma-
ternal kinship, close relatives must also be sampled. 
Close kinship relatives include: either or both bio-
logical parents of the subject, spouse of the subject 
and their child(ren), and biological siblings of full 
blood relation. These criteria are standard for an 
accurate reading of someone’s paternal/maternal 
relation. The article states that without all of those 
samples, the results are futile.

Specifically speaking, the weaknesses of DNA 
testing are often confused with naturally occurring 

DNA strands. There are cases of individuals who 
have DNA of two mixed individuals, medically de-
fined as chimeras. Chimeras are “a mixture of two 
individuals, formed by the fusion of two zygotes in 
the womb which grow as a single individual […] 
if the father in a paternity case is a chimera […] he 
can be falsely excluded by DNA profiling” (Shar-
ma, 2007, p. 89). 

Other such instances that can skew DNA testing 
results are: “motherless paternity or fatherless ma-
ternity deficiency cases, incest cases, full siblings 
impersonating as parent/child, (and) cases involv-
ing mutations” (Sharma, 2007, p. 89). DNA testing 
is not an exact science.  

And as a result in Indian courts they “have given 
more importance to social parentage than the bio-
logical one” (Sharma, 2007, p. 91). This foreign rul-
ing is a good example for the U.S. courts to follow, 
as “legal experts say, particularly in cases involving 
human rights…the U.S. court is now guiding fewer 
nations” (Liptak, 2008, para. 6).

Protected Rights (Domestic)

On a domestic level, Washington, D.C. legisla-
tion guarantees genetic information as a protected 
right. At the Equal Rights Center in Washington, 
D.C., Maddox and Laber discussed the need for 
domestic public services to secure U.S. citizens 
protected rights. Federally protected classes include 
race, color, national origin, religion, sex, disability, 
and familial status. In addition, every state has the 
ability to protect other classes. Washington, D.C. 
has the most protected classes in the country, most 
notably for this case is genetic information as a pro-
tected class.  

The Equal Rights Center is responsible for test-
ing, research, and enforcement of protected classes 
in the Washington, D.C. area. Their work is largely 
a result of constitutional violations by the gov-
ernment, corporations, or other individuals who 
discriminate against protected classes. According 
to Laber, “you can’t impart your world views on 
other people” (personal communication, September 
11, 2008). The U.S. State Department is located in 
Washington, D.C. and within the confines of Wash-
ington, D.C. genetic information is a protected 
class. No discrimination can be made on the DNA 
of a person in Washington, D.C.; however, the refu-
gees living in Africa are being discriminated against 
based on their genetic information.

Hearten-Johnson
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National political leaders have also commented 
on the importance of family information as a pro-
tected class. According to Barack Obama (2006) 
the government’s opinions in the matters of family 
composition are irrelevant: 

Do not strengthen the family by bullying or 
coercing people into relationships we think 
are best for them. Or by punishing those 
who fail to meet the conservative standards 
of sexual propriety. We are not qualified to 
serve as anyone else’s moral arbiter (Ch. 8, 
CD 6, Track 11).

Definitions of family are more often than not 
based on moral beliefs. Culture, religion, and eco-
nomic circumstances all play a role in how each 
person defines a family. The definition may change 
over the course of a lifetime, but what is more im-
perative here is that the government does not have 
the right to force a definition of family on an indi-
vidual.

Segmented Immigration

Refugees move to countries of asylum at various 
times. Many families are separated by civil war and 
until they have established a safe haven a host coun-

try cannot reunite their family members. In some 
cases segmented immigration is by choice:

People migrate because others—relatives, 
friends, and friends of friends—migrated 
before them. The first immigrants break 
the ground of the foundation in the new 
land. They provide connections that are 
vital to subsequent immigrants from the 
same point of origin, by collecting infor-
mation and contacts about jobs, places 
to live, schools, and so forth. Over time 
powerful self-sustaining transnational net-
works are generated (Suárez-Orozco & 
Suárez-Orozco, 2001, p. 21).

Refugees are immigrants in the sense that they 
move from one country to another, and it is just as 
valuable to setup social, livable networks in a coun-
try of asylum as it is in any other country.

Figure 1 illustrates statistics based on the Office 
of Refugee Resettlement’s data report of refugee 
immigration from Africa to the U.S. between 1983 
and 2007. With the national influx of refugee ad-
missions and unstable situations in the U.S. around 
refugees it is understandable why a family would 
consider sending one person first. Furthermore, es-
tablishing a life in a new country is markedly easier 

Figure 1. African refugees entering the U.S. over the last 24 years. 
Source: Office of Refugee Resettlement, Budget Policy and Data Analysis
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when the responsibility to provide is only for one 
individual rather than many.

How Refugees and IDPs Can Help

In a meeting with a spokesperson from the Inter-
national Labour Organization (ILO) there was a dis-
cussion about the need for a “grievance comments” 
department in making programs more effective.  The 
Fair Labor Association implemented a department 
solely focused on collecting grievance comments.  
Comments included working conditions, wages, 
management strategies, etc. This grievance com-
ment program led to fewer employee turnovers and 
more stability in enforcing labor laws. Likewise, if 
the USRAP implemented a department solely fo-
cused on talking with the refugee population on 
how their needs could be better met, USRAP might 
see a more stable refugee population and more ef-
fectively enforce their laws.  

Cohen (2008) stated that, “consultations with 
IDPs can reinforce peace processes […] (and) re-
construction and development projects have a bet-
ter chance at sustainability if the views of IDPs are 
taken into account” (p. 2). Persons experiencing 
persecution and its aftermath are the best authori-
ties on how to meet their own needs. According to 
a book on refugee life, Fadiman (2007) writes that 
the construction of “a productive and mutually in-
vigorating dialog, with neither side dominating or 
winning out” can secure relevant and productive 
services for refugees (p. 37). If a refugee’s human 
right to family is to be secured, foreign assistance 
programs need to develop services involving the in-
put of the experienced IDPs and refugees.

DNA Testing Affecting Non-Refugee Immigrants

Family reunification is also a prominent goal in 
U.S. Immigration Policy for those applying without 
refugee status. In the Congressional Budget Office’s 
report on U.S. Immigration, family reunification was 
stated to be the cornerstone of current U.S. Immigra-
tion policy dating back since 1921 (Congress of the 
U.S., 2006). Furthermore, uniting families has often 
superseded other immigration rules, simply because 
of the sheer power and meaning of bringing immi-
grant family members together. Movement toward 
specific and accurate identification (USA PATRIOT 
Act, REAL ID Act) has required more immigrants 
to prove who they are; DNA testing is arguably one 
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of those measures.  
There has been a bill introduced to the House of 

Representatives, H.R. 4192 OVERDUE Immigra-
tion Reform Act of 2007, that requires DNA testing 
for “all aliens seeking visas based on biological re-
lationship” (Section 206). This bill would allow the 
Secretary of Homeland Security to increase the fees 
collected from aliens to carry out the testing. End-
ing the imposed definition of family through DNA 
testing is paramount to securing and protecting an 
immigrant’s right to family, as well as the rights of 
refugees. 

Urging the State Department to Focus on the 
Civil War Conflict

Expanding on the premise that the U.S. State 
Department needs to be closely monitoring the for-
eign assistance spending in receiving countries, the 
core issue is that providing foreign assistance is not 
improving the situation. Derouen and Barutciski 
(2007) argue that “protracted refugee situations 
(PRS) are one of the most pressing current issues 
[…] involved in international refugee policy” (p. 
214). Rather than limiting refugee assistance be-
cause of fraudulent claims based on DNA, Derouen 
and Barutciski argue that foreign assistance should 
be limited because the root cause lies in the area’s 
history of civil war. Therefore, they claim that no 
amount of money, resources, or government policy 
will end the war. The only viable option is to medi-
ate between the warring countries (Derouen & Bar-
utciski, 2007, p. 222).

Similarly, policy making around issues of refu-
gees have been consistently unsuccessful at solving 
the ongoing refugee problem. Derouen and Bar-
utciski (2007) wrote that protracted refugee situa-
tions are in “direct connection with specific types 
of internal armed conflict particularly affecting the 
African continent” (p. 222). The problem is not the 
people or the politics of the U.S. or Africa: the prob-
lem is unending civil war.

There is hesitation among some academics to dis-
cuss a perspective on refugee issues that does not 
respond directly to the plight of the people affected; 
however, it may be warranted to critique this hesita-
tion in efforts to find a solution:

With few exceptions, the academic lit-
erature on refugees has generally not ex-
plored in any depth the security threats 
posed by refugees. Understandably, there 
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tries if they so choose. This opportunity is part of 
sustaining an individual’s right to culture and en-
forcing the human rights of refugees in all regions 
of the world (personal communication, September 
9, 2008).

The U.S. government could improve its foreign 
policy by eliminating DNA testing and refocusing its 
efforts on the civil war conflicts of refugee regions. 
Reinforcing the human right to family unification 
and approaching long-standing and systematic refu-
gee situations as a failure to mediate between civil 
war groups could significantly change the lives of 
refugees and vulnerable populations (Derouen and 
Barutciski, 2007, p. 215). An effective foreign pol-
icy strategy for actually reuniting refugee families 
includes banning the requirement of blood relation, 
opening the definition of family to include econom-
ic and emotional ties, and involving a perspective 
of historical consideration of the groups at war with 
one another in these areas of Africa.   
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The Elephant in the Room: How America’s 
Unconditional Support for Israel Undermines our 
Foreign Policy Objectives
Carl Larson

Abstract: America’s unconditional support for Israel is revealed as a burdensome relic 
of the Cold War. The contrast between U.S. and European opinion on the subject is ex-
plored, and U.S. backing of Israel is revealed to have reduced support for America’s other 
strategic objectives. American enabling of Israel’s illegal occupation of Palestinian land 
is shown to run counter to the interests of the U.S., as well as to the security & prosperity 
of Israel itself. Peace in the Middle East is demonstrated to be important and relevant to 
the American people, and U.S. involvement is key to that process. The American pro-
Israel lobby is shown to be extremely influential, and unrepresentative of the beliefs of 
mainstream U.S. and Israeli citizenry. The paper concludes by exploring the true cost of 
aid to Israel, as well as the negative effects to U.S. and U.N. credibility and effectiveness, 
and demonstrates a possible solution that would encourage peace and justice in the area, 
as well as help restore America’s moral standing and influence.

“A passionate attachment of one Nation for an-
other produces a variety of evils. Sympathy for 
the favorite Nation, facilitating the illusion of 
an imaginary common interest in cases where 
no real common interest exists, and infusing 
into one the enmities of the other… It leads also 
to concessions to the favorite Nation of privi-
leges denied to others, which is apt doubly to 
injure the Nation making the concessions; by 
unnecessarily parting with what ought to have 
been retained, and by exciting ill-will…”   

     -President George Washington, 1796

An American traveling in the Middle East 
does not have to wait long to learn or be 

reminded of the importance of the Israel-Palestine 
conflict. Pick up a newspaper, watch local TV news 
or merely find an English-speaking native and ask 
what international issues are weighing on his coun-
try’s mind. It has long been no secret that the Arabic 
countries have no love lost for Israel, and increas-
ingly for the U.S. as well (The Economist, 2008). 
“Why is this?” many American policy-makers have 
tried to determine. After all, America has an urgent 
self-interest in keeping good relations with the Gulf 
States, and their all-important oil flowing.

Unfortunately, in recent years, America’s reputa-
tion has diminished dramatically among the Arab 

and Muslim states, even before the unilateral and 
internationally unpopular invasion of Iraq (Walt, 
2005). Our country has become reviled in the eyes 
of the other Muslim states of the world, and even 
among our traditionally steadfast allies, the Europe-
ans, who owe the U.S. so much for our efforts dur-
ing World War II and the Cold War, and who were 
so sympathetic after the tragedy of 9/11. Concerned 
Americans might wonder, “what’s going on?”

 A multitude of books have come out following 
the tragic events of September 11th, attempting to 
identify and explain the course of events leading 
up to America’s worst terrorist attack. Books such 
as Hatred’s Kingdom (Palmer & Palmer, 2004) and 
Islam and Terrorism (Gabriel, 2002) attempt to pin 
the blame exclusively upon extremist elements of 
Saudi Wahabbism or other aspects of fundamental-
ist Islam, thus reinforcing former President Bush’s 
view that terrorists do not disagree with our policies, 
but rather “hate our freedoms” (Speech before Con-
gress, 2001). Recently, however, a number of highly 
controversial books such as Professors Stephan Walt 
and John Mearsheimer’s The Israel Lobby (2007), 
former President Jimmy Carter’s Palestine: Peace 
not Apartheid (2006) and Norman Finkelstein’s Be-
yond Chutzpah (2005) have attempted to solve this 
question by drawing attention to, and being very 
critical of, America’s relationship with the nation 
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of Israel. These books have opened a new subject 
that was previously only reluctantly discussed by 
American policy makers, and postulate that perhaps 
America would benefit from altering the nature of 
the relationship with its closest ally. 

Essential History

Israel is an unusual country in many ways. Not 
only is it a mere 60 years old, the nation is one of 
only a few democratic countries in the Middle East, 
and the only modern country founded exclusively 
by and for one ethnic group. Israel is also the only 
post-World War II country primarily built on land 
seized during wartime. These facets of the coun-
try’s existence have important implications for Is-
rael’s relationship to the neighboring Arab states, 
the world at large, the United Nations, and Israel’s 
powerful patron, the United States.

Bring up the issue of Israel versus the Palestin-
ians in the United States, and the debate will typi-
cally be couched in such terms as “a two-thousand 
year-old conflict,” “east versus west,” “Democracy 
versus Islamofascism,” or even Israeli writer Mer-
on Benveisti’s contention that the conflict is, in es-
sence, a “primordial, irreconcilable, endemic shep-
herd’s war” (Finkelstein, 2005). It all seems very 
complicated.  The natural inclination of Americans 
is to avoid taking a side, or to be sympathetic to the 
Israelis. After all, aren’t we both Western, Judeo-
Christian democracies fighting Islamic terrorism? 
However, if one discusses the conflict with a Euro-
pean or other non-American educated on this issue, 
the primary issue brought up will probably be land. 
Whose land was it, who took it away from whom, 
and what is the just solution, leading to a lasting 
peace (Cohen, 2008)? This paper attempts to rec-
oncile the differences between these two attitudes, 
and to discuss this major obstacle for peace in the 
Middle East.

Twin Beacons of Democracy?

A 2003 poll undertaken of citizens from all of the 
EU nations revealed some surprising news: over 
half of all Europeans regard Israel as the greatest 
threat to world peace in the world, more so than 
even Iran or North Korea. According to the same 
poll, Europeans believe that the United States con-
tributes the most to world instability, along with 
Afghanistan, Iran and North Korea. The European 

Commission came under sharp criticism for reveal-
ing certain parts of the poll, while failing to publish 
the results which revealed the extent of mistrust for 
Israel and the U.S. (Washington Post, 2005). 

Newspapers across Europe treat the matter of 
U.S. support for Israel as an obvious case of foreign 
policy gone seriously awry (Powell, 2004. Crook, 
2002). European leaders are often much more criti-
cal of Israel’s actions than American leaders. For-
mer French President Jacques Chirac had no love 
lost for Israeli Prime Minister Ariel Sharon, calling 
him in French newspaper Le Monde “an obstacle 
to peace” and suggesting that pro-Israel lobbying 
groups in the U.S. have “poisoned relations” be-
tween America and France (Levey, 2004). Spanish 
President José Zapatero condemned Israel’s “abu-
sive” acts of aggression and has worn a kafiyeh, the 
checkered Arab head-covering associated with the 
Palestinian resistance movement, at several public 
events to demonstrate his solidarity (AJC Press Re-
lease, 2006). Former British Prime Minister Tony 
Blair has felt that the intractable conflict is impor-
tant enough for him to volunteer for the foreseeable 
future to be Peace Emissary for the Quartet—The 
E.U., U.S., Russia and U.N. (Hughes, 2007).

Major sections of European society have pushed 
hard for pressure on Israel to return land captured in 
the 1967 Six-Day War and to further negotiate for 
peace. Influential organizations such as the Church 
of England, the UK’s Association of University 
Teachers, and entire municipalities in Norway 
have decided to legislate boycotts against products 
made in the Occupied Territories, and against trade 
in military-related items (Palestine-Israel Action 
Group Newsletter for Peace, 2007). Major com-
panies in Belgium, Sweden and France, as well as 
trade unions from more than thirty countries includ-
ing England, Ireland, Norway, France, South Africa 
and Canada have joined in this boycott (Belfast 
Telegraph, 2009. Lazaroff, 2008). These actions, 
and general European sympathy for the basic rights 
of the Palestinians as being equal to Israel’s right 
to security stand in stark contrast to the one-sided 
opinions held by a majority of Americans (Mead, 
2004). This broad difference in opinion about the 
conflict is demonstrated by the much higher num-
bers of Europeans, rather than Americans, traveling 
to the Occupied Territories to work in the refugee 
camps, protesting the route of Israel’s Separation 
Wall, and reporting human rights violations, as dra-
matically illustrated in Israeli filmmaker Shai Car-
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meli-Pollak’s first-hand documentary Bil’in Habibti  
(“Bil’in, I love you”, 2007).

A New York Times poll showed that 57% of 
Americans hold a favorable opinion of Israel, com-
pared to only 28% of Europeans (Goldberg, 1998). 
New York University professor Arthur Hertzberg, 
the author of Jews: The Essence and Character of 
a People (1998), plainly states, “the general Ameri-
can public has not had to think the issue through” 
(in Goldberg, 1998).  

Why it Matters

Confronted with this disparity in views, an 
American might simply ask why one should care. 
In 2005, a bi-partisan State Department Advisory 
Committee released a report saying that “put sim-
ply, we have lost the goodwill of the world, without 
which it becomes ever more difficult to execute for-
eign policy.” The Committee continues by stating 
that “What can be heard around the world…is that 
America is less a beacon of hope than a dangerous 
force to be countered,”  (Washington Post, 2005). 

Andrew Kohut is the director of the Pew Research 
Center, the leading nonpartisan polling organization 
in the U.S. In his 2006 book America against the 
World: How We are Different, and Why We are Dis-
liked, Kohut explains that

US. military and economic power notwith-
standing, we cannot be secure without the 
respect, support, and yes, the affection, of 
people in other lands. We are losing that; 
indeed, we may have lost it—and not just 
here and there, but in many places, even 
among longtime friends…Looking to the 
future, it is hard to think of a more impor-
tant topic than the relationship between 
the world’s most powerful nation and its 
global neighbors (p IX).

Director Kohut continues by explaining the vast 
disparity between the relative popularity of Israel 
among Americans versus the overwhelming disap-
proval of Israel from the international community. 
He points out that, while Arab and Muslim disap-
proval of Israel is at an overwhelming 90-98%, 50 
to 60% of Western Europeans and Africans also 
condemn Israel’s actions, and even 38% of Israelis 
surveyed view U.S. policy as unfair to the Palestin-
ians.  

A growing number of people from nations oth-
er than the U.S. are finding Israel’s actions in the 

Occupied Territories morally repugnant, and com-
parisons to South Africa’s policies of apartheid are 
becoming harder to deny. As reported in the Los 
Angeles Times, Israeli Prime Minister Ehud Olmert 
admitted as much when he recently proclaimed that 
“if the two-state solution collapses, [Israel] will face 
a South African-style struggle.” He went so far as to 
argue that “as soon as that happens, the state of Is-
rael is finished” (Mearsheimer, 2008). Other promi-
nent Israelis, such as respected historians Ian Pappe 
and Tom Segas, globally-renowned Israeli human 
rights groups such as B’Tselem and Gush Shalom, 
as well as former U.S. president Jimmy Carter and 
the revered Anglican Archbishop Desmond Tutu, 
have warned that continuing the occupation will 
turn Israel into an apartheid state (Mearsheimer, 
2008).

Internationally respected voices such as Nobel 
Peace Prize Laureate and former U.N. General 
Secretary Kofi Annan have strongly accused Israel 
of having “committed grave breaches of interna-
tional humanitarian law,” and say that the country 
“has caused, and is causing, death and suffering 
on a wholly unacceptable scale.” U.N. Undersec-
retary for Humanitarian Affairs Jan Egeland has 
condemned “the excessive and disproportionate 
use of force by the Israeli Defense forces”, U.N. 
High Commissioner for Human Rights Louise Ar-
bour suggests that Israel is “perpetrating war crimes 
and crimes against humanity”, and Ann Veneman, 
Executive Director of UNICEF claims Israel is en-
gaged in “the continued targeting of civilians, par-
ticularly children” (Jerusalem Post, 2006). Nelson 
Mandela, probably the most revered and respected 
world statesman, has made many statements critical 
of Israel, oftentimes comparing that nation’s poli-
cies to those of Apartheid South Africa,  including 
the charge that Israel practices a “form of colonial-
ism” (Australian/Israeli & Jewish Affairs Council 
Review, Oct 2000). The clamor of this international 
condemnation undermines America’s moral legiti-
macy in the world, as our unconditional support of 
the nation in question is seen to be directly against 
the will of the world community.

 Another comment often expressed regarding the 
issue is that the U.S. “is not involved” and should 
just “let the two sides figure things out for them-
selves” (Zunes, 2003). This dangerously passive 
attitude ignores the reality of America’s role in per-
petuating the conflict. The importance of American 
attitudes toward the two sides of the Israel-Pales-
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tine conflict can hardly be overstated. Writing in 
the Wall Street Journal in 2004, Palestinian Presi-
dent Mahmud Abbas was typically candid when he 
stated that “the climate of peace needs the help of 
the United States…for without sustained pressure 
on the Israeli government to sit down and negoti-
ate, Israel will only bolster those within Palestinian 
society who do not share the majority’s desire for 
peace…Palestinians cannot pursue the road-map 
alone” (Usher, 2006). 

As published in The Humanist, Rabbi Sherwin 
Wine’s insightful essay The United States Should 
Intervene to End the Israeli-Palestinian Conflict 
(2002) makes clear the overwhelming case that, 
without America’s involvement, no lasting peace 
will ever be agreed upon. Rabbi Wine bluntly states 
that “the cycle [of violence] can not stop itself with-
out outside intervention.” Former U.S. Secretary 
of State Condoleezza Rice shares the opinion that 
peace in the Middle East is of vital interest to the 
United States (Mearsheimer, 2008). Former Sec-
retary of State Colin Powell stated that America’s 
policies are out of step with the rest of the world 
and are alienating our former allies (Goldenberg, 
2006), and prominent media sources can not help 
but notice that our uncritical support for Israel costs 
the U.S. valuable friends for our War on Terror (The 
Economist, 2008, Goldberg, 1998).

Acknowledgement of the importance of the Is-
rael-Palestine conflict to America is even present 
in the U.S. House of Representatives, where 2007 
House Resolution 143 urged President Bush to ap-
point a Special Envoy for Middle East Peace. The 
resolution notes that “the creation of a lasting peace 
between Israelis and Palestinians will reduce ten-
sion in the region and help repair America’s image 
in the international community” (H.R. 143, 2007).

Strategic Asset or Liability?

America’s lavish patronage of the state of Israel 
is commonly acknowledged as the reason for that 
state’s continuing existence.  Rushed shipments of 
American arms turned the tide in the Yom Kippur 
War of 1973, while the majority of U.S. aid since 
has gone to build an impressive military that has 
removed any lingering desires on the part of her 
neighbors for any sort of military confrontation.  
The American people have agreed, in poll after 
poll, on the importance of militarily protecting Is-
rael from her hostile neighbors. After the horrors of 

the Holocaust, most of the world community took it 
upon itself to ensure the end of mass anti-Semitism.. 
What is not so commonly debated, by the American 
people, is the current strategic value of Israel to the 
United States. 

America’s willingness to give Israel extensive 
economic, military, and diplomatic support would 
be easy to understand if it advanced America’s 
overall strategic interests. Steadfast support for Is-
rael would make sense if it helped make Americans 
more secure or more prosperous or if it won the 
U.S. additional friends around the globe and did not 
undermine U.S. relations with other strategically 
important countries, such as Egypt, Pakistan, Saudi 
Arabia and Russia (Allen, 2006). Considering these 
negative results of the U.S’s strong pro-Israel poli-
cies, why does the U.S. support Israel so uncondi-
tionally?

The American Israel Public Affairs Committee 
(AIPAC), is the most well-known and influential of 

the numerous powerful pro-Israel lobbying organi-
zations in the U.S. The group’s 126 staffers work 
very effectively to convince Americans, and espe-
cially their leaders, that Israel’s strategic interests 
are also America’s. AIPAC declares that the U.S. 
and Israel have a “deep strategic partnership aimed 
at confronting the common threats to both nations” 
and says that U.S.-Israel cooperation in defense 
and homeland security “has proven to be of para-
mount and ever-increasing importance” (AIPAC 
Strategic Papers, 2008). The neoconservative think 
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tank Project for a New American Century calls 
Israel “America’s staunchest ally against interna-
tional terrorism” (PNAC: Letter to President Bush, 
2001). Martin Kramer, a research fellow at Israel’s 
Shalem Center and at the Washington Institute for 
Near East Policy, says the U.S. backs Israel because 
aid to that country “underpins the Pax Americana in 
the Eastern Mediterranean” (Kramer, 2006). Many 
other pro-Israel figures agree, stating that Israel’s 
geographic location and political stability greatly 
improve America’s influence in the region (Spiegel, 
1983). 

In the past, especially during the Cold War, there 
were indeed good reasons to support Israel, mainly 
centering around the country as a bulwark against 
Soviet expansion into the area and as a testing 
ground for American versus Soviet military hard-
ware (M&W, p49). Currently however, sixteen 
years after the end of the communist threat towards 
the Middle East, there may be very good moral rea-
sons for America to strongly support Israel’s right 
to exist, but the current level of U.S. support and it’s 
largely unconditional nature do not benefit America 
on strategic grounds. Indeed, a strong case can be 
made that the unqualified nature of our support in 
effect harms the people of Israel and their neigh-
bors, as well as, of course, the U.S. 

For the twenty years after Israel’s founding in 
1948, U.S. policy makers did not consider it a stra-
tegic asset (Spiegel, 1983. Zunes, 2003). American 
leaders, including President Truman, who origi-
nally voted for the establishment of the state at the 
U.N., understood that supporting the new country 
too closely would antagonize more important allies 
in the region. After Israel’s stunning victory in the 
Six-Day War of 1967, the country came to be seen 
as an effective bulwark against Soviet expansion. 
Defeating Arab states backed by the U.S.S.R. again 
in 1973, Israel damaged Moscow’s reputation, as 
well as tying up Russian resources needed to rearm 
its defeated client states of Jordan, Syria and Egypt 
(Mearsheimer & Walt, 2007). Israel also passed on 
several important bits of intelligence to the U.S., 
including captured weapons and information from 
spies inside of the Soviet Bloc. 

These contributions must be considered against 
the strategic costs of America’s support for the Jew-
ish State. Close examination of the reasons for the 
Arab states’ dependence upon Soviet military aid 
reveals that, universally, they initially tried to ally 
themselves with the United States before buying 

weapons from Moscow. Egypt’s president Gamal 
Nassar was particularly friendly towards the United 
States after America forced Israel, along with Brit-
ain and France, out of the territory they had cap-
tured in the Egyptian Sinai in 1956, but he soon 
moved into the Soviet orbit. The abrupt turnaround 
in our relations with the Arab states caused Secre-
tary of State John Dulles to complain that “we are 
in the present jam because the past Administration 
had always dealt with the area from a [domestic]
political standpoint and had tried to meet the wishes 
of the Zionists in this country and that had created 
a basic antagonism with the Arabs. That is what the 
Russians are now capitalizing on” (Zunes, 1995). 
Former U.S. Secretary of State Henry Kissinger ad-
mitted the same when he said privately that “it is 
difficult to claim that a strong Israel serves Ameri-
can interests because it prevents the spread of com-
munism in the Arab world. It does not. It provides 
for the survival of Israel” (Merip Reports, 1981) .

More recently, the U.S’s unconditional support 
for Israel has fueled a massive rise in anti-American 
feeling throughout the Middle East, major signs of 
which reach as far as Europe and even Asia (Pond, 
2004). Felt most acutely in the Muslim world, this 
anti-U.S. opinion is relatively new, as according to 
Rice University historian Ussama Makdisi, “the im-
age of the United States in the Arab provinces of the 
Ottoman Empire was generally positive; those Ar-
abs who knew of the country saw it as a great pow-
er that was not imperialist as Britain, France and 
Russia were”  (Mearsheimer & Walt, 2007). Arab 
animosity started as a direct result of U.S. support 
for Israel and was joined by a growing chorus of 
voices of condemnation from other states, primarily 
in Europe, after Israel’s refusal to remove colonies 
and troops from the West Bank and Gaza, which it 
occupied in 1967 and controls to this day.

This relatively sudden drop in American popular-
ity greatly reduced U.S. influence and contributed 
to the rise of militant Islamic groups that began to 
see America as their new enemy. This discontent 
helped lead to the disastrous American experience 
in the 1982 war in Lebanon, in which 242 U.S. Ma-
rines were killed, and has hamstrung American ef-
forts to deal with regional crises such as the 2003 
invasions of Iraq. In his 2003 book Winning Mod-
ern Wars, former General and Director of Strategic 
Plans for the Joint Chiefs of Staff Wesley Clark 
states “outrage and a wave of protests in the Arab 
world threatened to undo support for the U.S. op-
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eration [in Iraq]...there was slim hope for obtaining 
broad Arab support for a U.S. military action against 
a fellow Arab leader while Israel seemed to attack 
Palestinian communities” (p 140). Former President 
Jimmy Carter, in his recent book Palestine, Peace 
Not Apartheid, quotes Arab leaders saying that, “the 
issue [of the Palestinians] is a continually bleeding 
sore on our relations with the West.”

Our country’s close ties to Israel have also greatly 
undermined our personal safety, in the most direct 
way. Osama Bin Laden is on record numerous times 
referring to U.S. support for Israel as a key reason 
for his desire to attack the U.S. (Wright, p151). Doug 
Bandow, in The American Conservative writes “As 
Sept. 11 dramatically demonstrated, America pays 
a price for being identified with Israel’s policies in 
the Gaza Strip and West Bank.” Islamic countries 
worldwide have hesitated to help the U.S. in pursuit 
of dangerous terrorists for fear they will be seen as 
too friendly to a country that enables and ignores 
the persecution of their brothers in Palestine. Colin 
Powell noted this when he cautioned that uncondi-
tional backing for Israeli Prime Minister Ariel Sha-
ron’s government during a period of unprecedented 
repression in the Occupied Territories would make 
it more difficult to get the full cooperation of Arab 
governments in prosecuting the U.S. War on Terror 
(Goldenberg, 2006). The effect was felt in Europe 
and Latin America as well, “France, Germany and 
Russia pursued a unified strategy that helped pre-

vent the United States from obtaining U.N. Security 
Council authorization for the invasion of Iraq…and 
thwarted other American efforts, such as attempts to 
select the new head of the Organization of Ameri-
can States, and blocked a U.S. proposal to create a 
‘democracy review’ panel within the OAS” (Walt, 
2005).

Israel’s supposed strategic value in “keeping the 
Eastern Mediterranean stable” is open to debate as 
well. Israel’s actions have caused enormous arms 
races in the region, provided convenient excuses for 
dictatorial regimes to cling to power and even di-
rectly destabilized neighboring states, such as when 
it invaded Lebanon in 1982 and its repeated incur-
sions into Palestinian-Authority “controlled” areas 
(Neff, 1995).

When military forces are needed in the region, 
Israel is unable to help, such as during the first Gulf 
War, when its presence on the U.S.-led Coalition 
would have been counter-productive, due to the 
large number of other countries unwilling to work 
alongside of it.  Taken on balance, Israel seems more 
of a strategic liability, rather than an asset. Historian 
Bernard Lewis (himself a prominent supporter of 
Israel) admitted as much when he said “whatever 
value Israel might have had as a strategic asset dur-
ing the Cold War, that value obviously ended when 
the Cold War itself came to a close”( Mearsheimer 
& Walt, 2007). U.S. relations with the Arab and Is-
lamic world would not have been perfect if Israel 
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were not a U.S. ally, but it would have greatly re-
duced tensions and increased American influence in 
a critical and unstable area.

The Peacemakers

The United Nations was formed in 1945 after the 
bloodiest war in the world’s history to ensure that 
such an event would never happen again, to help 
countries work cooperatively together, to provide 
a mechanism for the application of international 
law and to ensure human rights and sovereignty 
for all peoples and nations. The United States was 
a founding member of the U.N. Indeed, U.S. Presi-
dents Roosevelt and Truman were instrumental in 
the organization’s birth, and America has always 
paid the largest share of the UN’s budget, currently 
22% (Thomas, 2005).

One of the U.S.’s key foreign policy goals after 
the end of World War II has been the strengthen-
ing of the role of the United Nations in avoiding 
and resolving conflicts between states. Unfortu-
nately, despite a long list of reasonably successful 
peacekeeping actions, such as in Korea, Egypt, Iraq 
and Kosovo, the U.N. has become in recent years 
increasingly irrelevant as an instrument for peace, 
in large part because of American actions taken in 
obvious contradiction of the will of the majority of 
its members. America has degraded the authority of 
the U.N. in many ways, by threatening to withhold 
funds unless the U.N. makes changes favorable to 
the U.S., by acting unilaterally without U.N. ap-
proval (most notably in 2003 when it invaded Iraq), 
by blocking the application of key U.N. policies 
such as the Kyoto Protocol and the International 
Criminal Court and by igniting the anger and mis-
trust of a large number of the world’s leaders, by 
unreservedly backing its close ally Israel in the Se-
curity Council (Neff, 1995).

The U.N. has long been used as a vehicle for 
censuring Israel. Starting in 1972, 66 highly criti-
cal resolutions regarding that country have passed 
the UN’s General Assembly. Very few have made it 
through the UN’s Security Council, where the U.S. 
has vetoed 29 out of 29 resolutions. Examples in-
clude resolutions requesting Israel to freeze settle-
ment activities (in accordance with previous peace 
treaties and U.N. resolutions), condemnation of re-
peated violations of human rights in the Occupied 
Territories, orders to cease construction of the Se-
curity Wall (that the International Court had ruled 

the route of illegal), and repeated resolutions calling 
for international peacekeeping/monitoring forces to 
ensure peace in the occupied areas (Zunes, 1995). 

The amazing fact regarding these 29 vetoed 
common-sense resolutions is that, in every case, 
only the United States voted against the resolu-
tion condemning Israel’s behavior. Since 1965 
there have been five permanent members of the 
Security Council; the USSR/Russia, China, France, 
England and the USA. In addition, ten temporary 
members, elected in rotation from the General As-
sembly, share the added responsibility and privilege 
of Security Council votes. In each of these 29 reso-
lutions, not one single country, from all fourteen 
nations other than the U.S., ever voted in Israel’s 
favor. Any serious consideration of the issue would 
seem to lead to the conclusion that Israel’s actions 
are always acceptable to the U.S., and contrarily, 
usually completely anathema to the entire rest of the 
world (Jewish Virtual Library Online).

As Donald Neff, former Time Magazine Bureau 
Chief in Israel states in The Washington Report on 
Middle East Affairs, 

References to this damning record are 
totally absent from the vocabularies of 
American leaders as they go about saying 
they are seeking peace. If they are really 
serious about peace, then at some point 
they must act with the same firmness they 
displayed towards Iraq’s occupation of 
Kuwait. Had they approached Iraq with 
the same timorous tactics they are apply-
ing to Israel, Iraqi soldiers would still be in 
Kuwait (1993).

America’s unnatural attachment to Israel also 
harms our nation’s interest in ways that are not im-
mediately apparent. A prime example is America’s 
reluctance to empower the authority of the Interna-
tional Criminal court, set up in 1994 to try members 
of countries charged with grievous crimes against 
humanity. The official reason for the U.S.’s refusal 
to empower the court is to avoid the possibility of 
an American citizen ever being tried by foreigners. 
A close study of the court’s rules, however, shows 
that there would be little chance of an American cit-
izen ever being tried. Much more likely, however, 
would be further pronouncements from this respect-
ed ”World Court” against the illegal annexation of 
Palestinian lands (BBC News Online, 2002).

According to Israel’s Ministry of Foreign Affairs, 
Israel objects to the ICC because of “the inclusion 
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as a war crime of ‘The transfer, directly or indirect-
ly, by the occupying power of parts of its own civil-
ian population into the territory it occupies’” (Israel 
Ministry of Foreign Affairs website). The statement 
goes on to down-play the significance of this part of 
the Fourth Geneva Convention, of which Israel is a 
signatory, and cynically states that the issue should 
eventually be resolved by negotiations. America’s 
unconditional support for Israel is not only harm-
ful to both countries and the Palestinians, but also 
indirectly leads to the undermining of important 
institutions such as the U.N. and the concept of in-
ternational law. 

The Price of Friendship

America supports Israel in many ways. Few 
Americans know that their country even offers aid 
to Israel, and almost no one realizes how much. A 
recent poll showed that only 16% knew that Israel 
is the largest recipient of foreign aid (Goldberg, 
1998). Even fewer people realized that Israel pack-
age aid accounts for over 40% of total U.S. foreign 

aid, this to a developed, economically successful 
country, most of whose citizens are better off than 
many Americans (Curtiss, 1998).

Aid, of course, consists of direct financial sup-
port for Israel, which currently totals $2.34 billion 
in military aid and $720 million in economic aid 
per year. The country has been receiving annual 
payments of $2-3 billion for decades. In addition, 
the U.S. has provided Jordan and Egypt with yearly 
aid packages totaling $139 billion since they made 
peace with Israel. This aid was made contingent 
upon these countries signing peace accords with 
Israel. “Consequently, politically, if not administra-
tively, these outlays are part of the total package of 
support for Israel,” states Thomas Stauffer, a con-
sulting economist, in a lecture on the total costs of 
U.S. Middle East policy commissioned by the U.S. 
Army War College (Christian Science Monitor, 
2002).

Support for Israel has additional, unintended costs 
as well. The OPEC oil embargo of 1973 is the most 
well-known example. At the time, OPEC, which is 
comprised primarily of Arab and Muslim countries, 

Recent U.S. Aid to Israel (in millions of dollars)
[Table 5 from the 2008 Congressional Research Service report for congress entitled “U.S. Foreign Aid to Israel”]
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used “the Oil Weapon” against the U.S. as a direct 
result of its support of Israel, in a war that they saw 
as being fought over land that did not belong to Is-
rael, that it had refused to give back after having 
captured six years earlier (Neff, 1997). The embar-
go and resulting recession cost the United States the 
equivalent of $970 billion in 2001 dollars (Francis, 
2002). Totaling up this long list gives an incredible 
total of $1.6 trillion 2001 dollars. According to an 
exhaustive compilation detailed in The Christian 
Science Monitor, dividing the total aid by today’s 
population, shows payments of more than $5300 
per U.S. citizen (Francis, 2002). Total aid to each 
Israeli citizen equals $10,775 per person, this to a 
country where the per-capita GDP is above Ireland 
and Spain. Total aid to South America and Sub-
Saharan Africa during the same time period from 
1983 equals only $59 per person (Mearsheimer & 
Walt, 2007).

The economic cost of aid can not be measured 
in money alone; the loss of jobs due to U.S. policy 
and trade sanctions in the Middle East, as well as 
from Israel’s strong competition with U.S. arms 
sales and the extremely unusual policy of not re-
quiring Israel to use its U.S. aid to purchase Ameri-
can-made goods conservatively costs the U.S. over 
200,000 jobs (Francis, 2002). Harvard professor of 
International Relations Stephan Walt explains one 
of the indirect costs of our aid in his lengthy essay 
“Taming American Power”, published in Septem-
ber 2005 in Foreign Affairs, “with the market share 
of U.S. firms declining in key overseas markets due 
to anti-American sentiment...the time to worry is 
now” (September 2005).

Aid to Israel is an outdated boondoggle that could 
only be made to have a positive impact if conditions 
were attached to it to make the possibility for peace 
more likely in the region. This conclusion is obvi-
ous to many in the U.S. government, across party 
lines. Patrick Buchanon, in the American Conser-
vative, wrote “Is Israel not our fair-haired boy? 
Though Sharon & Co. have stomped on as many 
U.N. resolutions as Saddam Hussein ever did, they 
have pocketed $100 billion in [direct] U.S. aid and 
are now asking for a $2 billion bonus this year, 
[Hurricane] Katrina notwithstanding. Anyone doubt 
they will get it?” (2006)

Role of the Lobby

Professors Stephan Walt and John Mearsheimer’s 

The Israel Lobby was easily one of the most talked-
about and controversial books of 2007. The book, 
which was adapted from a widely-read essay pub-
lished a year earlier, had as its central claim that 
the pro-Israel Lobby’s influence has distorted U.S. 
Middle East foreign policy away from what the au-
thors referred to as “American national interest”.  
The 2006 New York Review of Books says the work 
“detonated” onto the market, and has had more of 
an effect than any book “since 1993’s The Clash 
of Civilizations.” Other commentaries state that 
“it’s prompted intense speculation over why The 
New York Times has given it so little attention and 
why The Atlantic Monthly, which originally com-
missioned the essay, rejected it” (Waxman, 2006). 
Despite receiving much negative criticism and also 
being pointedly ignored by prominent reviewers 
in the U.S., The Israel Lobby was well-received 
abroad and even made into a Dutch documentary. 
After finding their efforts to distribute their film in 
the U.S. fruitless, the producers of the film thought 
the subject important enough to make a point of of-
fering it for free via the internet (VPRO Documen-
tary, 2008). Former U.S. Ambassador Edward Peck, 
now of the Independent Institute and the Council 
for the National Interest, wrote that “The expected 
tsunami of rabid responses condemned the report, 
vilified its authors, and denied there is such a lobby 
— [thus] validating both the lobby’s existence and 
aggressive, pervasive influence” (Peck, 2006). What 
exactly is the substance of Walt & Mearsheimer’s 
book? Does it expose a vast, sinister conspiracy to 
subvert democracy and place control in the hands of 
a small cabal of powerful men? Is there substance to 
the charges of anti-Semitism that have been leveled 
at the authors, as well as other prominent academics 
and policy-makers who criticize Israel’s influence 
here in the U.S.? 

The Israel Lobby starts by making several points 
very clear, that are not typically positions held by 
anti-Semites, or even those critical of Israel: the au-
thors state that the U.S. has a moral case to ensure 
Israel’s security, that anti-Semitism is a real concern 
in the world, and that the Israel Lobby in the U.S. 
is legal, legitimate and completely in accordance 
with American democracy (Mearsheimer & Walt, 
2007). These points being made, the authors pro-
ceed to make the very clear case that the pro-Israel 
Lobby has distorted American interests in the world 
and that extremist elements of the Lobby have used 
unscrupulous tactics to smear their opponents and 
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shut down debate. “The response to former Presi-
dent Jimmy Carter’s book Palestine: Peace Not 
Apartheid perfectly illustrates this phenomenon. 
Carter’s book is a personal plea for renewed Ameri-
can involvement in the peace process […] Carter 
was publically accused of being an anti-Semite and 
a “Jew-hater” […] Since the Lobby[‘s]…strategic 
and moral arguments are so weak, it has little choice 
but to try to stifle or marginalize serious discussion” 
(Walt, 2007). The book exhaustively details the 
various disparate groups that make up the Lobby, 
their influence upon American policy-making, and 
explain little-understood aspects of the Lobby, such 
as its strong connection to the Christian Right, sur-
veillance and activities on college campuses, and its 
pernicious effect on popular media. Professors Walt 
and Mearsheimer detail examples such as Alan Der-
showitz’s pressure on DePaul University to fire pro-
fessor Norman Finkelstein, a leading critic of Israel, 
and the cancelling of respected Jewish academic 
Tony Judt’s speaking engagements due to pressure 
from the American Jewish Committee. 

As for the charge of anti-Semitism, the “Great 
Discussion-Ender”, the authors make it clear that 
this label is often being irresponsibly used to smear 
any critic of Israel’s actions, with inevitable results. 
“Playing the anti-Semitism card stifles discussion 
[…] it is essential that we distinguish between true 
anti-Semitism and legitimate criticism of Israeli pol-
icy […] according to the standards of international 
law, Israel should be treated as a normal country.” 
The book concludes with an admission that the Pal-
estinian leadership has many problems, and that not 
all of the Palestinians’ goals are reasonable or possi-
ble, and a reminder that the U.S. should continue to 
guarantee Israel’s security from its neighbors. But 
the book goes on to point out that Israel’s military 
is already far superior to any Arab state. Instead of 
each American President pledging increased sup-
port for the country, followed by further-growing 
amounts of aid, Walt & Mearsheimer suggest that 
we make that aid and U.S. diplomatic backing at 
the U.N. contingent upon legitimate negotiation for 
peace, and an indication from Israel that it will con-
form to international law. These steps, the authors 
point out, will ultimately be beneficial for Israel, 
as well as the rest of the world. “It is its [Israel’s] 
continuing presence in the Occupied Territories—
as well as the Golan Heights—that creates a serious 
security problem for Israel…Israel’s supporters in 
the United States are doing it no favors by press-

ing Washington to continue subsidizing the occupa-
tion.”

Former 18-year Illinois Republican Senator Paul 
Findley has authored several books on this subject, 
including They Dare to Speak Out: People and In-
stitutions Confront Israel’s Lobby (2002). In this 
analysis of the lobby and America’s unconditional  
support for Israel, Findley exposes Israeli “anti-
terrorism” methods for the land-grab the rest of the 
world recognizes them to be, and explains how our 
support for these immoral actions has worsened our 
nation’s influence and our own personal security: 

Once beloved worldwide, the U.S. govern-
ment finds itself reviled in most countries 
because it provides unconditional support 
of Israeli violations of the United Nations 
Charter, international law, and the precepts 
of all major religious faiths [...] Israel’s 
present government, like its predecessors, 
is determined to annex the West Bank— 
biblical Judea and Sumaria—so Israel 
will become Greater Israel […] Under the 
guise of anti-terrorism, Israeli forces treat 
Palestinians worse than cattle. With due 
process nowhere to be found, hundreds are 
detained for long periods and most are tor-
tured. Some are assassinated. Homes, or-
chards, and business places are destroyed. 
Entire cities are kept under intermittent 
curfew, some confinements lasting for 
weeks. Injured or ill Palestinians needing 
emergency medical care are routinely held 
at checkpoints for hours. Many children 
are undernourished. The West Bank and 
Gaza have become giant concentration 
camps. None of this could have occurred 
without U.S. support […] Israeli officials 
believe life will become so unbearable that 
most Palestinians will eventually leave 
their ancestral homes [clearing the way] 
for Israeli settlers.

Findley is especially scathing in his indictment of 
the role of the pro-Israel Lobby in this continuing 
debacle:

How did the American people get into this 
fix? [The terrorist attack of] nine-eleven 
had its principal origin 35 years ago when 
Israel’s U.S. lobby began its unbroken 
success in stifling debate about the proper 
U.S. role in the Arab-Israeli conflict and 
effectively concealed from public aware-
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ness the fact that the U.S. government 
gives massive uncritical support to Israel.
   The bias [in Congress and the media] 
is widely noted beyond America, where 
most news media candidly cover Israel’s 
conquest and generally excoriate Amer-
ica’s complicity and complacency. When 
President Bush welcomed Israeli Prime 
Minister Ariel Sharon, sometimes called 
the Butcher of Beirut, as “my dear friend” 
and “a man of peace” after Israeli forces, 
using U.S.-donated arms, completed their 
devastation of the West Bank last spring, 
worldwide anger against American policy 
reached the boiling point.
   The fury should surprise no one who 
reads foreign newspapers or listens to 
BBC. In several televised statements long 
before 9/11, Osama bin Laden, believed 
by U.S. authorities to have masterminded 
9/11, cited U.S. complicity in Israel’s de-
struction of Palestinian society as a prin-
cipal complaint. Prominent foreigners, in 
and out of government, express their oppo-
sition to U.S. policies with unprecedented 
frequency and severity.

Norman Finkelstein has been a passionate de-
fender of Palestine’s moral case in the court of world 
opinion. A former exemplary DePaul professor of 
political science, he lost his teaching position due to 
“external pressures from powerful forces” (Jewish 
Voice for Peace, 2007), despite unanimous recom-
mendations for tenure from the school’s board, in a 
perfect example of the Lobby at its unsavory worst. 
In his cerebral 2005 work Beyond Chutzpah: On the 
Misuse of Anti-Semitism and the Abuse of History, 
Finkelstein, the Jewish son of concentration camp 
survivors, explains how pro-Israel groups often at-
tempt to confuse the issue to obscure the facts:

Most of the controversy surrounding the 
Israel-Palestinian conflict is, in my view, 
contrived. The purpose of contriving such 
controversy is transparently political: to 
deflect attention from, or distort, the ac-
tual documentary record […] No doubt 
the conflict raises thorny theoretical and 
practical problems, but no more than most 
other ones […] The obvious reason Isra-
el’s apologists shun such comparisons and 
harp on the sui genesis character of the 
Israel-Palestinian conflict is that, in any 

of the roughly parallel cases—the Euro-
American conquest of North America, the 
apartheid regime in South Africa—Israel 
comes out on the “wrong” side in the anal-
ogy.

The Experts Agree

A wide variety of U.S. policymakers agree on the 
diminishing usefulness of Israel to America, at the 
same time that Israel’s unpopular policies are cost-
ing our country vital influence among the rest of the 
world.

Former Secretary of State Madeline Albright, in 
her recent book Memo to the President Elect, states 
how the current, hawkish policy of Israel in regards 
to the Palestinians is hurting future chances for ef-
fective negotiations, “the argument that the peace 
process has weakened Israel is, in fact, balderdash” 
(2008). She also explains why it is imperative, in her 
view, that America should stay engaged: “American 
prowess in dealing with twentieth-century dangers 
has rested on two pillars: U.S. leadership and the 
full participation of alliance partners. We will re-
gain our footing in the Middle East and Persian 
Gulf only if we are first able to establish an agenda 
that is supported by our allies […] for we must re-
acquire the trust of those in the region.” She also 
explains the disadvantaged position that one-sided 
U.S. support has put America in, in the eyes of the 
world, “America’s standing as a champion of due 
process and human rights has been soiled […] [for 
example] the decline in America’s reputation has 
reduced pressure on the PRC(People’s Republic of 
China) to improve its record. […] as Secretary of 
State, I once […] delivered remarks that [made] the 
Chinese [UN] delegates so angry that most of them 
stomped out of the hall. Today the Chinese merely 
have to observe that Americans are in no position to 
lecture others—and heads nod in agreement.”

Professor Monte Palmer of Florida State Univer-
sity’s 2004 book At the Heart of Terror examines 
the difference between American and European 
perceptions of how to resolve the conflict:

Israel probably garners more coverage in 
the world press than any other country on 
earth, with the exception of the United 
States. Every Israeli action is subject to 
minute examination and relentless criti-
cism […] American papers are reluctant to 
discuss the severity of Israel’s anti-terrorist 
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measures, perhaps fearing to embarrass an 
American ally. The State Department has 
been less timid, its annual report on civil 
rights condemning virtually all aspects 
of Israel’s anti-terrorist strategy […] Eu-
rope has been far more aggressive than the 
United States in arguing for the interposi-
tion of a peace-keeping force to separate 
the Israelis and Palestinians […] European 
countries have supported stringent U.N. 
condemnations of Israel’s policies, most 
of which have been vetoed by the United 
States.

Let Us Rethink Our Strategic 
Relationship With Israel

Any strategic benefit to our close relationship with 
the nation of Israel ended with the Cold War. Hav-
ing won that war, we chose not to make the positive 
changes in our foreign policy that winning a war 
usually results in, and so we are left with a wors-
ening legacy of angry nations doubting our moral 
authority, an increasingly impotent U.N. and ever-
growing aid payments to a defiant pariah-state.

In March 2003, the U.S. approved a $10 billion 
supplemental aid package to Israel. At the same 
time, Congress failed to pass a $3.5 billion bill to 
upgrade the training of First Responders, those 
who would be first to respond to a terrorist attack 
(Omeish, 2006). Spent domestically, that money 
could have been used to provide health insurance 
for 4 million uninsured American children.

Defenders of Israel’s conduct often prefer that 
most Americans, ill-versed as we are in the Middle 
East conflict, spend very little time learning more, 
and certainly not considering any media sources 
from Israel or elsewhere outside the U.S. “It’s a 
complicated and millennium-old clash of civiliza-
tions”, we are told, and “Israel and America are 
fighting the same war” (Peace With Realism).  The 
truth is that the central issues to the conflict are not 
so difficult for the average citizen to grasp. The 
more closely one examines the evidence for both 
sides, the clearer are the obvious conclusions that 
most of the rest of the world’s people have already 
realized.

Besides the relative ease in which Americans can 
inform themselves of the nature of this issue, there is 
a further necessity to do so that cursory examination 

of the conflict quickly makes apparent. “Why criti-
cize Israel, when there are far worse human-rights 
violators in the world?” cry Israel’s defenders, the 
most notorious in this country being Harvard law 
professor Alan Dershowitz, nicknamed “The Attack 
Dog of the Lobby” (Chronicle of Higher Education, 
2007). In his book The Case for Israel, Dershowitz 
clearly states this thesis, postulating that “when the 
Jewish nation is the only one criticized for faults that 
are far worse among other nations, such criticism 
crosses the line from fair to foul, from acceptable 
to anti-Semitic” (Dershowitz,2003). This sweeping 
condemnation of Israel’s critics as obvious racists 
neglects the inconvenient detail that Israel is the 
number one recipient of American foreign aid, and 
has been for over thirty years. Israel receives over a 
third of our entire foreign aid budget, which directly 
funds it’s military and settlements, and as taxpayers 
and concerned citizens, it is not merely our right, 
but rather our duty, to ensure that our precious and 
limited tax dollars be spent to promote democracy, 
human rights, peace and freedom, rather than to di-
rectly fund an immoral, illegal, and internationally-
condemned occupation that diminishes our coun-
try’s stature and influence in the world. 

The need to change U.S. support for Israel is 
greater than ever. Both countries, as well as the 
world, are badly served by our current policy, which 
not only has led to enormous suffering among the 
Palestinians, but ultimately harms the long-term in-
terests of both Israel and the United States, as both 
countries grow more isolated internationally and as 
increasingly militant and extremist elements arise 
out of the Arab and Islamic world in reaction.

Fortunately, Israeli, Palestinian and Arab goals 
are not fundamentally contradictory. Palestinian 
justice and Israeli security are two sides of the same 
coin. Without one, the other can not exist for long. 
Blind U.S. support of the Israeli government has 
repeatedly sabotaged the efforts of peace activists 
within Israel to change their country’s policies, a 
self-defeating cycle that the late Israeli General and 
Knesset member Matti Peled explained best: “the 
United States is making Israel less and less secure 
by encouraging the reckless agenda of the Israeli 
right” (Zunes, 2003). The best way America could 
ensure active and sincere participation in peace 
talks would be in the form of “tough love”—un-
conditional support for Israel’s right to live in peace 
and security within its internationally-recognized 
borders, but an equally clear determination to end 
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the occupation, and free the Palestinian people from 
a sixty-year-old occupation. This is the challenge 
for those who take seriously such basic values as 
freedom, democracy, and the rule of law.
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Response to Bullying (SHB 1444):  Roots of 
Empathy and the Promise of Prevention
Diane Belleba and Kelli Heinrich

Twenty pairs of eyes are fixed on Jane as she 
samples two different kinds of pureed foods. Jane is 
only four months old and assumes the role of teach-
er, commanding the attention of her students.  Jane’s 
mom and dad are responsible for the first tasting 
experience. Jane smiles; the students smile along 
with her.  A student volunteer helps with the second 
tasting.  Jane makes a face which indicates her dis-
like and the classroom fills with laughter.  During 
these exchanges, a facilitator poses questions to the 
class about what Jane is experiencing and how she 
is feeling. Later, she invites them into conversations 
about safety, food and Jane’s development. Much 
to the students’ delight, they are eventually given 
wooden spoons to sample the baby food for them-
selves. Although Jane is the focal point of the inter-
action, and even though she is “just” a baby, these 
students are personally relating to her experiences 
and her perspective. 

These eager participants have developed a spe-
cial relationship with Jane and her parents over the 
course of the last seven months. They are fifth grad-
ers at Emerald Park Elementary School in Kent, 
Washington who are involved in Roots of Empathy 
(ROE), a school-based program designed in 1996 by 
Mary Gordon, to engage students in learning about 
caring for others. Developed in response to today’s 
challenges faced by students, parents and educators, 
ROE focuses on building relationships and learning 
how to experience the perspectives of others.

Washington State Takes Action

2002 Bill Generates New Anti-Bullying Policy

School personnel, families, and the students 
themselves recognize that lack of empathy is a 
major obstacle to successful school experience. 
Some students are making poor choices with harm-
ful behaviors and actions towards others leading 
to adverse consequences. Some are witnesses and 
feel either indifferent or afraid to seek help. This 
not only impinges on individuals’ well-being, it 

also affects the climate of the school learning en-
vironment. In the State of Washington, concern 
about bullying led to the passage of State House 
Bill 1444 in 2002 requiring all school districts to 
adopt a policy that “prohibits harassment, intimida-
tion, or bullying [commonly referred to as HIB] of 
any student” (http://apps.leg.wa.gov/RCW/default.
aspx?cite=28A.300.285, Para. 1).  The objectives of 
this law currently in place are to “create a safe and 
civil learning environment and teach students how 
to keep themselves safe” (http://www.k12.wa.us/
safetycenter/harassmentbullying).  

Policy Leads to New Programs in Schools

The Office of the Superintendent of Public In-
struction (OSPI) provided districts with a model 
policy and proposed training materials for use by 
districts, schools, teachers and staff.  OSPI training 
materials include suggestions for choosing an HIB 
prevention program. While SHB 1444 emphasizes 
safety as the main concern, OSPI acknowledges the 
detrimental effects that HIB has on both victims and 
perpetrators. They advocate prevention, along with 
intervention. Critical to understanding prevention 
is the investigation and awareness of the causes of 
HIB. To meet policy objectives, some schools have 
introduced programs which recognize significant 
links between the social and emotional well being 
of children and their interactions within the school 
community. ROE is highly regarded as one of the 
newer, successful programs in the Seattle area, ef-
fective in preventing aggression and bullying as 
stated in the policy mandated by SHB 1444. Fur-
thermore, ROE efficacy studies have revealed in-
creased academic scores of participating students, 
a surprising result of the implementation of social 
and emotional learning (SEL).

Given what we know from research evidence of 
SEL, we will argue for the development of a supple-
mental bill focusing on prevention of HIB. School 
policy would be amended to include SEL in the 
scope of teaching through incorporation of an em-
pirically proven, classroom-based SEL program. 
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Literature Review
Research studies involving HIB have been abun-

dant since the early twenty-first century. Because of 
the vast offering of results, we have chosen to high-
light those findings which most closely pertain to 
the issues reflected in the formulation of SHB 1444, 
namely negative peer interactions within the school 
environment, the causes, and the means for preven-
tion. ROE serves as our model as we explore the 
benefits of progressing towards implementation of 
more effective policies. We will refer to ROE with-
in the literature review and then proceed to disclose 
the inner workings of this thriving venture.

Schools implement programs such as ROE to 
satisfy legislative mandates related to reduction of 
bullying and aggression. Pepler and Craig (1995) 
explored the importance of peer relations within 
the bullying framework, and note that 85% of the 
time peers are witness to bullying in the classroom 
or on the playground (p. 548). They prefaced their 
study by noting, “researchers have identified peer 
relations as an important mechanism in the devel-
opment of adaptive and maladaptive behaviors. In 
the case of aggressive children, peer interactions 
are presumed to exacerbate behavior problems and 
propel these children along the trajectory to an anti-
social lifestyle” (p. 548).

Elias, Zins, Weissberg, Greenberg, Hayes, and 
Kessler (1997) highlighted the significance of social 
and emotional learning (SEL) in addressing bullying 
and aggression. They suggested this learning format 
to help children succeed within their schools, their 
families, and their communities. Furthermore, SEL 
does not discriminate and aims to prevent solely 
one problem. Instead it focuses on possible causal 
factors in behaviors such as bullying and aggression 
(Elias et al., 1997).

In a 2002 Senate Bill Report, testimony received 
from citizens against Washington State SHB 1444 
on HIB expressed concern about the bill “dealing 
with the effects and not the cause of the problem.”  
As researchers uncover evidence relating to the so-
cial and emotional causes of bullying, among other 
anti-social behaviors and actions, their findings will 
allow educators to formulate means of prevention 
within the school environment. Greenberg, Weiss-
berg, Utne O’Brien, Zins, Fredericks, and Resnik 
(2003) argued that teaching social and emotional 
skills and competencies in prevention programs in 
schools is likely to produce successful outcomes.  
Changes that exemplify this kind of prevention 

program include: “teaching children to apply SEL 
skills and ethical values in daily life through inter-
active classroom instruction and providing frequent 
opportunities for student self-direction, participa-
tion, and school or community service; fostering re-
spectful, supportive relationships among students, 
school staff, and parents; and supporting and re-
warding positive social, health, and academic be-
havior through systematic school-family-communi-
ty approaches” (p. 471).

Goleman (1995) argued that SEL programs pre-
vent aggressive behavior as they develop what he 
calls emotional intelligence, the capacity to rec-
ognize and reflect about feelings in thoughtful as 
opposed to reactive ways. He found that children 
from these programs exhibit compassion and non-
aggressive behavioral patterns. Elias and Weissberg 
(2000) suggested that reflective social and emo-
tional capabilities contribute to students’ academic 
performance as well as their life-long learning.

Impact of Social Emotional Learning 
on Academic Achievement

At the same time schools are required to ad-
dress state mandates regarding such issues as HIB, 
they are also clearly engrossed with trying to meet 
newer school reforms such as the 2001 No Child 
Left Behind Act, in which educators’ efforts are 
focused largely on accountability in meeting aca-
demic performance requirements.  Not all educators 
are aware that social and emotional learning (SEL) 
has also been known to increase academic scores.  
When speaking about educational reform for the 
21st century, Michael Fullan (2007) identified ten 
essential “elements of successful change” (p. 44) 
including literacy, numeracy and well-being of stu-
dents. They are purposefully grouped as a set, to 
be considered and understood together as a priority. 
He defined well-being as “emotional intelligence, 
citizenship, character education and safe schools” 
(p. 46) and claimed that well-being serves several 
purposes because it supports literacy and numeracy.  
Fullan proposed that: “emotional health is strongly 
associated with cognitive achievement” (p. 46).  
Other studies have included similar assertions.

Feshbach and Feshbach (1989) examined the re-
lationship between the social, emotional, and aca-
demic spheres of students. The researchers argued 
that “affective response dispositions” influence the 
student’s present and future “cognitive develop-
ment” (p. 1335). Moreover, they established that 
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empathic interactions positively affect responses to 
academic work, whereas un-empathic relations or 
“depressive affectivity” adversely affect how stu-
dents respond (p. 1335). Zins, Weissberg, Wang, 
and Walberg (in press) promote the addition of an 
academic element to the social and emotional learn-
ing perspective: “SEAL.”   They consider the strong 
bonds between social, emotional, and academic ele-
ments to merit such a change (cited in Greenberg et 
al., 2003, p. 471).  Caprara, Barbaranelli, Pastorelli, 
Bandura, and Zimbardo (2000) also supported the 
relationships between the social, emotional, and ac-
ademic spheres of development.  Their findings ver-
ified that prosocial elements in the early years serve 
as predicating factors for later academic success (p. 
304).  Another researcher concluded, “research in-
dicates that 50% of academic success is based on 
traditional intelligence, the rest lies on social and 
emotional literacy” (Liff, 2003, p. 29).  

The research has led to advocacy movements 
for including emotional intelligence in school cur-
riculum. A non-profit initiative called the Emotional 
Literacy Campaign defines emotional literacy as 
“the ability to recognize, understand and appropri-
ately express our emotions” (http://feel.org).  When 
children are able to acquire emotional literacy, 
they subsequently develop emotional intelligence.  
Goleman (1995) explained how emotional intelli-
gence provides an array of “abilities such as being 
able to motivate oneself and persist in the face of 
frustrations; to control impulse and delay gratifica-
tion; to regulate one’s moods and keep distress from 
swamping the ability to think; to empathize and to 
hope” (p. 35).  If students had these resources from 
which to draw, schools would experience far fewer 
incidences of HIB, as described in the new State 
mandated policy. Additionally, each of these abili-
ties contribute to academic achievement, still a cen-
tral priority for schools.

Empathic Exchange
A child’s ability to empathize with peers plays 

a critical role in their social and emotional learn-
ing. Goleman (1995) informed us that the origin of 
the word empathy is “from the Greek empatheia, to 
perceive the subjective experience of another per-
son” (p. 98). Akos (2000) claimed “the most preva-
lent and most important developmental process for 
elementary school students is the movement from 
an egocentric self to the ability to possess an out-
ward focus on others” (p. 215). Additionally, Kohn 

(1990) asserted that when a child is able to per-
ceive another’s perspective as different from their 
own, possibilities emerge for that child to affec-
tively “make present” the feelings of the other (p. 
102). Henceforth, the potential for empathy exists.  
Eisenberg and Fabes (1998) aligned prosocialness 
with empathy and explain its many applications to 
include “being sociable and assertive, not shy, and 
socially competent or skilled; knowing and prac-
ticing socially appropriate behaviors; and having 
social problem-solving skills, close friends, status 
with peers, high self-esteem, perspective-taking 
skills, internalized moral values (especially altru-
ism), and dispositionally positive emotionality” (as 
cited in Caprara, 2000, p.304). 

The natural, social setting of schools challenges 
children in ways which will cognitively and affec-
tively connect them to each other. Stetson and Hur-
ley (2003) stated that “affective education is most 
valuable when it is reflected in the school climate” 
(p. 144). In the school environment, learning em-
pathy among other social and emotional skills can 
result in positive peer relationships. However, stu-
dents do not experience empathic interactions in the 
same ways.

 According to Davis’ (1996) model for empathic 
exchange, several factors must work together to pro-
duce positive, relational exchange. The individuals 
must have the capacity to comprehend a situation 
and realize the similarities in circumstances. This 
sometimes requires great effort. This understand-
ing determines how the individuals will process the 
exchange cognitively. An individual who is willing 
to be attuned to the other and able to suppress the 
focus on self will be much more inclined to experi-
ence an affective outcome. This may lead to a pro-
social, helping behavior, a desired result of provid-
ing social and emotional learning to children. The 
individual who is resistant to the perspective of the 
other or who is being affected by misunderstanding 
or stereotyping will not have the cognitive ability to 
process the interaction to the mutual benefit of all 
individuals. The outcome can result in a negative 
reaction or aggression towards the other. The inten-
tional acts of harassment, intimidation, and bullying 
are examples of this second type of interaction.

Struggles in empathic exchange ensue when 
the school environment does not actively promote 
guidance toward healthy relationships among stu-
dents. Children need the presence of caring in-
dividuals who will model this attribute and guide 
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them toward a better understanding of the feelings 
of others.  Upright (2002) stated, “when promoting 
moral values such as empathy in children, model-
ing is often more successful than direct teaching” 
(p. 15). While some argue that parents are primar-
ily responsible for modeling empathy in the home, 
these opportunities may not always be present. A 
more successful scenario would be for parents to 
partner with schools and teachers in sharing a com-
mon goal: to help children discover the value of 
others. If teachers are given the necessary tools for 
incorporating SEL into their curricula, they can ex-
perience a renewed commitment (with support from 
parents) to improving the behaviors and attitudes 
of their students. Johnson, Johnson, and Anderson 
(1983) praised the value of cooperative learning 
situations in the classroom. These were “positively 
related to perceptions of support, help, and friend-
ship from teachers and peers” (p. 135). The con-
cept is regarded as “positive goal interdependence” 
and operates on the belief that “everyone who tries 
has an equal chance to succeed in class” (p. 141).  
Modeling empathy in a cooperative setting not only 
shows students the school personnel’s commitment 
to fairness and equality, but it provides students 
with actual experiences of creating a healthy com-
munity.  

Changes in Educational Policies Yield 
Positive Outcomes for Students, Schools

Educators and policy makers are actively seek-
ing ways to transform education to allow SEL into 
the scope of teaching in elementary schools. Such 
educational policy change has already been brought 
about in several states and schools. Herbert (2006) 
brought attention to the “first of its kind in the na-
tion” as the State of Illinois passed the Child Mental 
Health Act in 2003; it requires that “all 879 school 
districts in Illinois establish standards for social and 
emotional learning […] New York State just passed 
the Children’s Mental Health Act of 2006, with sim-
ilar requirements” (p. 2). These ground-breaking 
alterations in educational policy resulted, in part, 
from the efforts of The Collaborative for Academic, 
Social and Emotional Learning (CASEL), based 
in Chicago at the University of Illinois. CASEL’s 
study of school-based programs leads the way in 
providing substantial evidence of efficacy, essential 
to raising awareness and instigating positive change 
in education.

CASEL (2007) conducted extensive research and 

generated a meta-analysis which examined more 
than 700 programs which promote the social and 
emotional development of learning for children.  
Greenberg et al. (2003) supported CASEL’s in-
novative strategy which “involved designing and 
evaluating new programs that simultaneously im-
prove students’ health, social-emotional behavior, 
and achievement” (p. 8). CASEL’s final report has 
not been published, but conclusions in their prelimi-
nary report (CASEL Update, December 2007) were 
convincing:

Universal school-based SEL programs 
yield benefits in three major areas: feelings 
and attitudes, indicators of behavioral ad-
justment, and school achievement […] The 
gains produced by school-based programs 
translates into: 23% improvement in social 
and emotional skills; 9% improvement in 
attitudes about self, others and school; 9% 
improvement in school and classroom be-
havior; 9% decrease in conduct problems 
such as classroom misbehavior and ag-
gression; 10% decrease in emotional dis-
tress such as anxiety and depression; and 
11 percentile point gain in achievement 
test scores (p. 1).    

It is clear that the results of CASEL’s meta-anal-
ysis will have great impact on the future of SEL as 
schools adopt programs to satisfy HIB policy re-
quirements. 

 Stetson and Hurley (2004) reported the results 
of a more recent study. Their examination of five 
curricula more deeply focused on the use of empa-
thy in school-based affective education programs. 
From over 200 programs, Stetson and Hurley chose 
five “well documented programs that provided 
a good representation of the programs currently 
available” (p. 131). Four of the five curricula (I Can 
Problem Solve; PATHS; Positive Action; Second 
Step) were included in both the CASEL report and 
CEP report.  An important note, Stetson and Hurley 
identified different components of empathy used in 
each of these programs. Unlike the other cases we 
have mentioned, the practicality of each program 
(e.g. time, effort, expense, materials) is addressed; 
we believe this to be a necessary element for con-
sideration of affective or SEL programs. The other 
crucial consideration is that of transferability and 
generalization which is also evaluated through this 
review.  Finally, the research and efficacy of each 
program is disclosed. The results are similarly con-
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clusive to the other reports in how their individual 
goals are met; “improved social emotional function-
ing was viewed as a critical outcome” (p. 132).   

Roots of Empathy Emerges as Successful 
Response to Bullying

Originating in Canada, ROE has emerged as one 
of the most exciting programs designed to enhance 
effective social and emotional behaviors in elemen-
tary schools. Researchers have found that the pro-
gram has decreased aggressiveness and bullying, 
improved academic achievement, and increased 
student motivation. For example, in a 2000-2001 
evaluation conducted by the University of British 
Columbia (UBC), 132 children in first, second, and 
third grade were involved in a pre-test/post-test ex-
periment. Through the use of teacher-rated behavior 
assessments and student interviews before and after 
the program, researchers compared ROE partici-
pants’ scores with those of non-ROE participants.  
The following behavioral factors were tested: “ag-
gressive with peers; pro-social with peers; asocial 
with peers/excluded by peers; anxious-fearful; 
hyperactive-distractible/ proactive aggression; re-
active aggression; relational aggression” (http://
rootsofempathy.org, “Research Summary,” p. 6).  
One of the most significant findings was that “88% 
of children in ROE classes showed a decrease in 
average rating of proactive aggression” (http://root-
sofempathy.org, “Research Summary,” Para. 2). In 
addition, ROE children showed “increased emo-
tion knowledge; increased social understanding; 
increased pro-social behavior with peers; decreased 
aggression with peers; decreased proactive aggres-
sion” (http://rootsofempathy.org, “Research and Ef-
fectiveness,” Para. 5). A multi-site evaluation a year 
later yielded similar results.

As a non-profit organization founded by Mary 
Gordon in 1996, ROE in the 2007-08 school year 
involved 55,000 children, 2,200 classrooms, and 
1,579 schools in the program.  Since 1996, ROE 
has expanded into New Zealand, Australia, and the 
United States.  ROE came to Seattle in the fall of 
2007 as a 3-year pilot program.  It was originally 
offered in ten classrooms (grades 1, 2, 4, 5, 6) in 
six schools.   In 2008 ROE was offered in 20 class-
rooms.  In 2009 they expanded to 30 classrooms 
(http://rootsofempathy.org).  As Fiona Scott, Re-
search Manager for ROE, stated, “The excitement 
about how children are participating is contagious 

as are the proven benefits. The program is also 
praised for its experiential foundation,” as opposed 
to lecture-style teaching (personal communication, 
December 4, 2007). 

According to the ROE website, the program’s 
mission “is to build caring, peaceful, and civil so-
cieties through the development of empathy in chil-
dren and adults” (http://rootsofempathy.org, “Our 
Mission,” Para. 1).  To accomplish this mission, 
ROE has constructed five core goals:  “To foster 
the development of empathy; develop emotional 
literacy; reduce levels of bullying, aggression and 
violence, and promote children’s pro-social behav-
iors; increase knowledge of human development, 
learning and infant safety; and prepare students for 
responsible citizenship and responsive parenting” 
(http://rootsofempathy.org, “Our Mission,” Para. 
1).  Furthermore, the program highlights several 
key values that guide curriculum and lesson plans. 
These include: “empathy, culture of caring, respect, 
power of parenting, participatory democracy, in-
clusion, diversity, infant safety, and non-violence/
anti-bullying” (http://rootsofempathy.org, “Our 
Values”).

The ROE program is designed for individual 
classrooms, kindergarten through grade 8.  The core 
of the program centers on an infant (2-4 months of 
age) and parent pair who are recruited from the 
community to visit the class once a month through-
out the school year. In addition to the classroom 
teacher, a trained and certified ROE facilitator is 
present and highlights both the infant’s classroom 
experience and interaction among students through 
observations and conversations. Using age-appro-
priate ROE curriculum lesson plans and activities 
centering on various themes, the facilitator focuses 
on emotional literacy through the use of reflection 
and identification of feelings. Countless opportuni-
ties arise to discuss the baby’s actions, the parent’s 
responses, and students’ responses. The parents act 
as models for healthy parenting. They also benefit 
from gaining new insight into parenting and the 
value of their love and care for their baby. 

An Extended Scope of Learning
At the heart of ROE is “the power of relationships 

as vehicles for learning” (rootsofempathy.org). An 
emphasis on caring and community building is ap-
parent within each classroom. During our visit to 
Emerald Park Elementary School, we observed 
how the program generates a “participatory democ-
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racy” (http://roots of empathy.org, “What Students 
Learn,” Para. 9) as children recognize that they are 
not being judged or evaluated to receive a grade 
or end result. ROE strives for this kind of learning 
environment so that students’ “level of trust rises” 
(http://rootsofempathy.org, “What Students Learn,” 
Para. 9). Additionally, their self-confidence and 
self-esteem improve through collaboration and in-
ternal motivation. During an ROE session, children 
in the class are able to gain a sense of how others 
feel; they learn about taking on another’s perspec-
tive (important for conflict resolution). The children 
also learn how babies develop, as well as important 
safety issues (e.g. SIDS, Shaken Baby Syndrome).  
The program’s lessons extend into the school’s 
scope of teaching as well, such as reading (e.g. sto-
rybooks about feelings), writing (e.g. expressions of 
emotional literacy through art), and even math (e.g. 
measuring baby’s size). Through the practice of em-
pathy in the classroom, children are better equipped 
to handle adverse situations as they arise and enjoy 
positive relationships with peers.  

When the classroom’s ROE program concludes, 
students will have knowledge of “emotional literacy, 
neuroscience, temperament, male nurturance, inclu-
sion, infant safety, perspective taking, prevention of 
teen pregnancy, attachment/attunement, participa-
tory democracy, infant development, and violence 
prevention” (http://roots of empathy.org, “What 
Students Learn”). The positive social and emotional 
effects of the children’s experience, in addition to 
the skills and learning tools they acquire, will reach 
beyond the classroom, into the culture of the school, 
their homes and communities.  

Conclusion and Recommendations

The Roots of Empathy program has received 
strong praise from researchers and educators and 
serves as just one model of a successful SEL pro-
gram. The organization’s growth and expansion 
across the globe is a timely indicator of the tremen-
dous potential SEL programs have in contribut-
ing to and encouraging the growth of a universal 
movement toward incorporation of social and emo-
tional learning into school curricula. Research has 
revealed to us that the consistent implementation of 
SEL programs from grade to grade yields long term 
results. Ongoing research concerning the effective-
ness of these programs will be critical as research-
ers further demonstrate the value of learning related 

to students’ well-being. The methods of measuring 
effectiveness should also be studied and continual 
improvements incorporated so that researchers may 
endeavor to divulge accurate accounts of positive 
outcomes. If time and resources were available, we 
believe researchers should look into considerations 
of feasibility and generalization, as was included in 
Stetson and Hurley’s study. Universal support from 
teachers and administrators is critical to ensure the 
success of SEL. While we have disclosed the value 
of SEL and its empathy component, we believe 
ongoing studies will be necessary to perpetuate in-
terest in this area of teaching. Therefore, we em-
phasize the need for careful implementation of SEL 
into classroom instruction.  

Our recommendations are as follows: we rec-
ommend the development of a collaborative effort 
between the State of Washington’s Office of the 
Superintendent of Public Instruction, researchers, 
and educators to disseminate these research study 
results to school districts, teachers and administra-
tors for the purpose of revealing the positive out-
comes of SEL. We recommend further studies of 
SEL programs already in place to determine their 
effectiveness, including those established in accor-
dance with the HIB policy mandate. We propose an 
inquiry into teacher training programs to discover if 
teachers are being prepared and provided with rel-
evant tools to integrate SEL into their teaching. We 
also recommend more in-depth analyses of research 
studies to reveal the various challenges faced by 
different socioeconomic communities. Finally, we 
ask for immediate support to fund additional anti-
bullying legislation, in the form of a supplemental 
bill, to instigate specific strategies for preventing 
HIB. As we have presented the strategy of incorpo-
rating SEL programs into classrooms, we advocate 
that success in learning begins with the well-being 
of our children.
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