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Extraordinary Rendition: The Disregard of Human 
Life and Human Rights
Barb Thomas
Abstract: Since the abuses at Abu Ghraib were uncovered in (2004), policies concerning 
the practice of extraordinary rendition have been moved to the forefront of national and 
international debate.  While the covert nature of rendition makes it impossible to know 
the exact number of rendered people, 1,763 cases have been clarified since 2009.  This 
article analyzes case studies, current policy discussions, and international human rights 
documents pertaining to extraordinary rendition.  According to Article 9 of the Inter-
national Covenant on Civil and Political Rights, no one shall be subjected to arbitrary 
arrest or detention and it shall not be the general rule that persons awaiting trial shall be 
detained in custody.  Rendition cannot be utilized as a viable counterterrorism tool by the 
U.S. if it is violating international human rights and putting its own citizens in danger. 

On September 26, 2002, Canadian 
citizen Maher Arar was headed from 

New York to Montreal on a business trip. 
He was detained in New York City where 
U.S. immigration authorities determined 
that he was a member of Al-Qaeda, a for-
eign terrorist organization. They demanded 
that he voluntarily agree to be sent to Syria, 
where he was born as opposed to his home 
in Canada. Arar refused with fears of being 
tortured in Syria, but a week later he was 
flown from New Jersey to Jordan. Margaret 
Satterthwaite (2006), Faculty Director for 
The Center for Human Rights and Global 
Justice writes that: 

Local authorities in Jordan chained 
and beat Arar before bundling him in a 
van and driving him across the border 
to Syria, where authorities beat Arar 
with electrical cables, interrogated 
him about his acquaintances and 
beliefs, and kept him in a tiny cell for 
months at a time. After the Canadian 
government intervened, Syrian 
authorities released him in October 
2003 (p. 6). 

Three years later, a Commission of Inquiry 
set up by the Canadian government found 

no evidence of Mr. Arar committing any 
offense or being a threat to the Canadian 
Government. 

Since September 2001, the practice of 
extraordinary rendition has been a topic 
of great debate.  The Office of the United 
Nations High Commissioner for Human 
Rights (2005) defines extraordinary ren-
dition as “a counter-terrorism technique, 
whereby individuals suspected of involve-
ment in a terrorist-related activity are trans-
ferred by one Government to others” (para. 
2). In this process, it is suspected that these 
prisoners are being transferred from states1  
that do not torture to states that allow tor-
ture, and are often referred to as “ghost de-
tainees.” Since 2009, the Working Group 
on Enforced or Involuntary Disappear-
ances2  has been able to clarify 1,763 cases 
over the past five years and 52,952 cases 
since its inception in 1980. It is impossi-
ble to know how many people have been 
extraordinarily rendered, but according 
1. For the remainder of this paper I will use the term state in 
lieu of other accepted designation terms such as “country,” and 
“nation-state.” 

2.  Enforced or Involuntary Disappearances are terms referring 
to extraordinary rendition. Other terms are erroneous rendition, 
irregular rendition, or arbitrary detention.
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to White (2005), when the abuses at Abu 
Ghraib3  were finally uncovered, it was also 
discovered that the CIA was holding up to 
100 ghost detainees there. Because of these 
injustices, I argue that extraordinary rendi-
tions are inhumane and violate several cus-
tomary international human rights laws. In 
addition, by rendering citizens of any state, 
the United States stands the chance of los-
ing allies, facing criminal prosecution, and, 
most disturbingly, putting American citi-
zens at risk. 

In a case similar to Maher Arar’s, Abu 
Omar was abducted by the CIA in 2003.  
At the time of his abduction, he was un-
der investigation for terrorism-related of-
fenses by the Italian government. Omar 
was driven to a U.S. airbase and questioned 
about his links with the terrorist group, Al 
Qaeda. The next day he was flown to Egypt 
where “Egyptian officials blindfolded him 
and took him to a secret services building 
in Cairo for interrogation. When he refused 
to act as an informer, he was transported to 
another building and was tortured; electric 
shocks were administered to his genitals, 
and he was hung upside down” (Satterth-
waite, 2006, p. 9). Fourteen months later he 
was released, but then promptly rearrested 
indefinitely under emergency law for being 
a danger to public safety. Because of their 
actions, “U.S. officials are being sought 
for the abduction of Abu Omar” (Satter-
thwaite, 2006, p. 8). Maher Arar and Abu 
Omar’s cases are only two examples of ex-
traordinary rendition. Because extraordi-
nary rendition is in essence kidnapping, or 
abducting; it is illegal, making it difficult 
to find information regarding individual 

cases. But there is enough information out 
there to gain a clear understanding of the 
process and what the prisoners endure. We 
know that extraordinarily rendered pris-
oners are held completely outside of any 
laws, domestic or international. Whether 
these prisoners are innocent or guilty, they 
can never be brought to justice if they are 
hidden from the courts.  

In addition to specific cases of extraordi-
nary rendition, there are many documents 
available to illustrate how the practice vi-
olates several international human rights 
laws. Both the 1949 Fourth Geneva Con-
vention and the 1984 Convention Against 
Torture (CAT)4  speak directly to and against 
extraordinary renditions. And while these 
are excellent documents to reference in re-
gards to extraordinary renditions, I would 
like to focus on the language in the Inter-
national Covenant on Civil and Political 
Rights (ICCPR) and a more recent docu-
ment, the International Convention for the 
Protection of all Persons From Enforced 
Disappearance (Enforced Disappearance 
Convention) to understand how extraordi-
nary rendition violates international human 
rights laws. 

Article 9 of the ICCPR (1966) states 
that: 

Everyone has the right to liberty 
and security of person. No one shall 
be subjected to arbitrary arrest or 
detention. . . Anyone who is arrested 
shall be informed, at the time of arrest, 
of the reasons for his arrest and shall 
be promptly informed of any charges 
against him. . . It shall not be the 
general rule that persons awaiting trial 
shall be detained in custody (para. 10). 

3.  For more information about Abu Ghraib I suggest reading 
“The Road to Abu Ghraib,” a publication by Human Rights 
Watch. http://www.hrw.org/en/reports/2004/06/08/road-abu-
ghraib.

4.  See http://www.unhchr.ch/html/menu3/b/92.htm for the full 
text of the Geneva Convention and http://www2.ohchr.org/eng-
lish/law/cat.htm for full text of the CAT. 
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People are not secure or free, as the no-
tion of liberty suggests, if they are being 
whisked away to an unfamiliar country 
that is known to torture its prisoners. Ghost 
prisoners are not being informed of the 
charges against them that we are aware of, 
making these critical “War on Terror” ar-
rests completely arbitrary. Article 9 states 
that a person awaiting trial shall not be 
detained in custody. None of these prison-
ers are awaiting trial because they have yet 
to be charged. Similarly, article 14 of the 
ICCPR reads, “Everyone charged with a 
criminal offense shall have the right to be 
presumed innocent until proved guilty be-
fore the law.”  One wonders why they are 
being detained if they are innocent. And if 
guilty, what are the charges? Extraordinary 
rendition violates each one of these ICCPR 
Articles, yet the Bush administration stat-
ed that “the United States has maintained 
consistently that the ICCPR does not ap-
ply outside the United States or its special 
maritime and territorial jurisdiction, and 
that it does not apply to operations of the 
military during an international armed con-
flict5” (Parry, 2005, p. 531). The notion of 
the ICCPR’s invalidity has also been made 
quite clear with the more transparent and 
documented handling of prisoner interro-
gations since the “War on Terror” began. 
If our handling of torture in the U.S. is any 
barometer of how prison transfers have 
been handled, then I suspect that the U.S. 
has violated more human rights laws than 
the average citizen has or will ever be made 
aware of. Former President Bush has de-
cided that the articles of the ICCPR do not 
apply to military operations, yet interna-

tional laws were created to protect domes-
tic and international citizens from exactly 
what Bush deems as “necessary” to prevail 
in the “War on Terror.”  

A more recent human rights document 
that proves extremely relevant to the dis-
cussion regarding rendition is the Enforced 
Disappearance Convention which only 
opened for signatures in June of 2007. The 
language is similar to the 1992 Declaration 
on the Protection of All Persons from En-
forced Disappearance. Article 1 Section 2 
states that “no exceptional circumstances 
whatsoever, whether a state of war or a 
threat of war, internal political instabil-
ity or any other public emergency, may 
be invoked as a justification for enforced 
disappearance” (Enforced Disappearance 
Convention, 2006). This statement negates 
any argument touting the benefits or rights 
of a state to use extraordinary rendition, 
and the very fact that the convention exists 
provides evidence that extraordinary rendi-
tions are indeed taking place. The preamble 
of the Enforced Disappearance Convention 
even goes so far as to say that “certain cir-
cumstances [of enforced disappearances] 
defined in international law, [are] a crime 
against humanity.” Article 7 of the Interna-
tional Criminal Court (ICC) defines crimes 
against humanity as “a widespread or sys-
tematic attack directed against any civilian 
population, with knowledge of the attack” 
(ICC, 2002). In addition to enforced dis-
appearances, if the definition is applied to 
murder, extermination, enslavement, tor-
ture or apartheid, it is also a crime against 
humanity. By definition then, the 52,952 
involuntary disappearances reported by 
The Working Group6  are “widespread,” 
but the question is, who is charged with 

5. Original source found in the 2003 “Working Group Report 
on Detainee Interrogations in the Global War on Terrorism: 
Assessment of Legal, Historical, Policy, and Operational Con-
siderations.” See http://www.gwu.edu/~nsarchiv/NSAEBB/
NSAEBB127/03.04.04.pdf. 6. See page 1 for Working Group discussion.
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that crime?  There are two important notes 
in regard to both the ICCPR and the En-
forced Disappearance act. First, while the 
U.S. ratified the ICCPR in 1992, a reserva-
tion placed upon the ratification is that it 
cannot be used in U.S. courts. Second, the 
U.S has yet to ratify the Enforced Disap-
pearance Convention. 

Not only does extraordinary rendition 
violate several international human rights 
customary laws, but the example we are 
setting internationally is bound to have 
negative effects on current and future U.S. 
prisoners that are being held in facilities 
abroad. In a 2006 article, law professors 
Weissbrodt and Bergquist say that: 

Terrorists use abduction and 
kidnapping to instill fear. Governments 
who pay lip service to the rule of law 
should not themselves resort to tactics 
employed by the very terrorists they 
battle. By using such reprehensible 
tactics, countries risk alienating 
valuable allies and opening the door to 
further human rights abuses by other 
governments. Extraordinary rendition 
can subvert the rule of law and, hence, 
undermine essential international law 
enforcement cooperation (p.153).

By utilizing the same tactics as terrorists, 
we lose international credibility, respect 
and bargaining power, which place Ameri-
can Prisoners of War (POW’s) in great dan-
ger, not to mention American journalists, 
contractors, or any other citizens who may 
be accused of crimes in another country.  
In a recent hearing before the Committee 
on Foreign Relations, former senator, Vice 
President Joseph Biden discussed how ex-
traordinary rendition strains relationships 
between states and puts the U.S. in a posi-
tion susceptible to criminal allegations and 

possible prosecutions. Biden (2007) stated 
that “Italy has indicted 26 Americans. . . 
[and] Germany has issued arrest warrants 
for an additional 13 United States intelli-
gence officers. The Canadian Government 
Commission has censured the United States 
for rendering a Canadian-Syrian dual-citi-
zen to Syria , where he was allegedly tor-
tured.” In addition, the councils of Europe, 
Sweden, Switzerland and the U.K. have ei-
ther issued reports or started investigations 
into the U.S. rendition program. To combat 
the “War on Terror” or any future conflict, 
and to ensure protection of U.S. citizens 
abroad, the U.S. needs to have allies. The 
rendition program is only creating interna-
tional divides that are negatively impacting 
this endeavor.  At the same hearing, Tom 
Makinowski (2007) from Human Rights 
Watch said that rendition is nothing new, 
but there are differences between how we 
do it now and how it was done in the past: 

In the past when we’ve seized people 
overseas, we brought them to justice, 
we brought them to face criminal trial. 
. . Now, what we have been doing 
is essentially hiding people from 
justice. People have been sent to secret 
facilities or they’ve been held for years 
without any process, not even visits 
from the International Committee for 
the Red Cross (p. 6). 

If a U.S. citizen was abducted and sent to 
a secret prison, the U.S. government would 
be fanatic about pointing out international 
human rights abuses and quickly denounce 
any state that was involved with such be-
havior. As a matter of fact, the U.S. Depart-
ment of State’s policy page states:

 One of the most essential tasks of 
the Department of State and of U.S. 
embassies and consulates abroad 
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is to provide assistance to U.S. 
citizens incarcerated abroad. The 
State Department is committed to 
ensuring fair and humane treatment 
for American citizens imprisoned 
overseas. We stand ready to assist 
incarcerated citizens and their families 
within the limits of our authority, in 
accordance with international law 
(1997, para. 2). 

The double standard gives one the impres-
sion that there is more value placed on the 
life of a U.S. citizen. The U.S. will take the 
international community to task if one of 
its own citizens is in jeopardy, yet disre-
gards the laws when a foreigner’s life is at 
stake.  

New developments regarding extraordi-
nary renditions only further the evidence 
the practice is indeed happening. Recently, 
CIA Director Nominee Leon Panetta as-
sured senators that 

The Obama administration will not 
send prisoners to countries for torture 
or other treatment that violates U.S. 
values as he contended had occurred 
during the Bush presidency (Hess, 
2009). 

 Also, the Special Task Force on Detention 
Policy has just been formed to review the 

lawful options available to the 
Federal Government [in respect to 
renditions]...and to identify such 
options as are consistent with the 
national security and foreign policy 
interests of the United States and the 
interests of justice (Department of 
Justice, 2009, para. 7). 

And finally, it is difficult to deny allega-
tions of rendition when statements like this 
are being made by former CIA agents: 

If you want a serious interrogation, 

you send a prisoner to Jordan. If you 
want them to be tortured, you send 
them to Syria. If you want someone 
to disappear–—never to see them 
again—you send them to Egypt 
(Barnett, 2008, p. 16). 

By examining the cases of Maher Arar 
and Abu Omarare, the language in the IC-
CPR, the Enforced Disappearance Con-
vention, and the new developments regard-
ing extraordinary rendition, it is clear that 
this practice violates human rights laws 
and poses a risk to U.S. citizens on foreign 
soil. The U.S. denies extraordinary rendi-
tions to countries that use torture and view 
renditions as vital counterterrorism tools. 
And perhaps they are right. But to move 
forward, the U.S. must fully expose its cur-
rent and past actions, and abide by interna-
tional human rights standards. Taking these 
actions will create a transparent, humane, 
and accountable rendition program as well 
as providing citizens with reassurance in 
their government.
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