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The Kankuamo: The Problem of Regaining Indigenous
Territorial Autonomy during Civil War

Giselle Cárcamo
ABSTRACT: The situation of Colombian indigenous groups grows increasingly and systematically worse
as the civil war wears on.  The illegal armed groups’ presence in indigenous territories adversely af fects
indigenous communities’ human rights to independence and neutrality , erodes cultural identity , and
exacerbates the precarious conditions in which they live.  The Kankuamo is the indigenous group that has
been most heavily persecuted in the Colombian civil war.  This paper is focused on the violations of: the right
of freedom of movement and the right to individual and collective security of Kankuamo peoples’ territory.
Recommendations to effectively implement the FY06 Foreign Operations Appropriations Law recently passed
by U.S. Congress are given.

The armed conflict in Colombia threatens
the very survival of indigenous

communities.  In its 2004 report to the Commission
on Human Rights, the United Nations High
Commissioner for Human Rights (UNHCHR)
reported that the situation of Colombian indigenous
groups grows progressively and systematically worse
as the conflict wears on.  The UNHCHR (2005)
documented that the illegal armed groups bear
responsibility for the majority of violence af fecting
indigenous groups.  Both paramilitaries and
guerrillas violate the human rights of indigenous
communities through: extrajudicial executions,
massacres, death threats, restriction on freedom of
movement, illegal seizures of property ,
disappearances, and forced displacement.  Illegal
armed groups seek control of indigenous land for
economic gain, to control arms and drug trafficking
routes, and to wield social and territorial control over
an area.  The armed group presence in indigenous
territories adversely affects indigenous communities’
rights to independence and neutrality, erodes cultural
identity, and exacerbates the precarious conditions
in which they live.

In a 2005 report, the Colombian National
Indigenous Organization (Organización Nacional
Indígena de Colombia – ONIC) maintains that since
President Uribe took of fice in 2002, indigenous
communities have encountered increasing rates of
assassination, detention, kidnapping and
displacement, even as the number of massacres has
declined.  Together with the Colombian NGO
Consultancy on Human Rights and Displacement
(Consultoría para los Der echos Humanos y el
Desplazamiento – CODHES), ONIC reported in

2004 that Colombian indigenous groups experienced
at least 313 armed attacks in the first half of the
year, with nearly half at the hands of the paramilitary
forces.  These trends in violence prompted the UN
Special Rapporteur on the situation of human rights
and fundamental freedoms of indigenous people, who
visited Colombia in March 2004, to call for ur gent
international support for indigenous Colombians.

Colombian government officials and illegal
armed groups alike recognize that indigenous groups
in Colombia coincide with great biodiversity , rich
soil, potential infrastructure projects, illicit
cultivation of coca, and the absence of the state.  The
confluence of disparate interests in the region
provoke death threats, disappearances, and
extrajudicial executions against indigenous leaders,
as well as the forced displacement and confinement
of indigenous communities.  If the displacement,
blockades, violence, and human rights violations
continue unabated, the social and cultural identities
of Colombia’s indigenous peoples risk being severely
impacted – and the survival of some communities
hangs in the balance.

The Kankuamo is the indigenous group that
has been most heavily persecuted in the civil war
which has shaken Colombia for over 40 years.  The
Kankuamo people have been repeatedly targeted by
both guerrilla and paramilitary groups who are
fighting for control of traditional Kankuamo lands
in Colombia’s Sierra Nevada de Santa Marta
mountain range (ONIC, 2005). Assassinations and
massacres have resulted in hundreds of Kankuamo
deaths and the decimation of entire towns.  Many
human rights of Kankuamo people are being violated.
However, this paper is focused on the violations of
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the right to freedom of movement and the right to
individual and collective security of their territory.

Various state institutions, NGOs and
international entities – including the UN Human
Rights Commission, as well as the Inter -American
Commission and Court for Human Rights – have
spoken against the Kankuamo situation and have
demanded the constitutional rights be guaranteed and
measures be put in place to protect the lives of the
Kankuamo people.  The Colombian National
Indigenous Organization (ONIC) has repeatedly
spoken out about the violence.  The Colombian Public
Defenders Office has published various reports, early
warnings, and resolutions on the humanitarian crisis
that affects this community. The Human Rights
Ombudsman’s Office in Colombia carried out an
investigation and called on the local authorities to
offer special protection to indigenous communities.
The UN Office for Displaced People has asked both
the government and the armed actors to comply with
international humanitarian law.  In line with the
American Convention on Human Rights, ratified by
Colombia in 1973, the Inter -American Court of
Human Rights asked the Colombian government for
the adoption of precautionary measures to protect
the Kankuamo due to “the systematic violation” of
their human rights, the arbitrary seizure of their
territory by armed groups, and their forced
displacement in its 5 July, 2004 resolution.

Overview of the Situation
Colombian Legal and Institutional Framework

The institutional framework for the
protect ion and promotion of  the r ights  of
Colombia’s  ind igenous  peoples  i s  based
primarily on the 1991 Constitution, which
recognizes the multicultural and multiethnic
make up of the country. The principal gain for
indigenous people in the constitution was the
recognition of their traditional reserves and
respect  for  their  cul tures ,  languages ,  and
traditions, which were long-standing claims.  In
order to implement these provisions, land was
granted to indigenous communities under Act
No. 160 of 1994, through the establishment,
extension, rehabilitation, and restructuring of
reserves.  The number of recognized indigenous
reserves now stands at 647; these cover a total
of 31,066,430 hectares, hold 85,818 families of

441,550 people, and comprise some 30 percent
of the national territory. The territorial planning
organization law, establishing the area and
boundaries of the indigenous territorial entities
and assigning the respective powers to these
entities and the S tate, has yet to be passed.
Under the bill awaiting congressional approval,
the indigenous territorial entities shall enjoy
cultural, political, administrative, and financial
autonomy in the handling of their own af fairs
and shall be governed by indigenous councils
formed in accordance with the usage and custom
of those peoples and communities.  The law
recognizes the indigenous councils or cabildos,
the traditional political authorities entrusted
with administration and government, as special
public entities.  The principle of the territorial,
political, and judicial autonomy of indigenous
people established in the constitution has been
upheld in several constitutional court rulings
recognizing indigenous people as subjects of
fundamental  r ights .  The const i tu t ion a lso
establishes that a special indigenous jurisdiction
is a separate domain in which indigenous law is
recognized and exists side by side with the
ord inary  ju r i sd ic t ion  of  pos i t ive  l aw
(Presidencia de la República, 2005).

In the area of economic development,
the constitution establishes the right to prior
consultation on a free and informed basis, in
accordance  wi th  In te rna t iona l  Labor
Organiza t ion  ( ILO)  Convent ion  No.  169
concerning Indigenous and Tribal Peoples in
Independent Countries, which has been ratified
by Colombia. The Colombian government has
ratified the majority of the agreements and
conventions on human rights, incorporating
them in to  Colombian  law (Civ i l  Righ ts
Agreements, Agreements on Socio-Cultural and
Economic Rights ,  and the  Convent ion on
Biodiversity). Some dozen laws and regulatory
decrees have now been enacted to apply the
relevant provisions of the constitution in the
legislation governing indigenous peoples.

Access to Justice and Indigenous Jurisdiction

The issue of, administration and the
functioning of justice is of particular concern
to the indigenous peoples.  In Colombia, access
to justice is closely bound up with land issues,
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the  s t rengthening  of  indigenous  peoples’
au thor i t i es ,  and  respec t  fo r  the i r  own
jurisdict ion.   In his  2004 of f icial  vis i t  to
Colombia, the UN Special Rapporteur has found
that the problems cited in connection with the
administration of justice include: the non-
recogni t ion  by  the  S ta te  au thor i t i es  o f
ind igenous  peoples ’  e thn ic  and  cu l tu ra l
d ivers i ty  and  of  the i r  r igh t  to  a  spec ia l
jurisdiction, thereby restricting and, in some
cases, preventing the exercise of that right; the
non- recogni t ion  of  the i r  au tonomy ,  the i r
government and their own laws and methods of
settling disputes within their communities; and
the destruction, non-respect, and restrictions on
access to their sacred sites.  The UN Special
Rapporteur has verified onsite that even though
the  cons t i tu t ion  recognizes  ind igenous
jurisdiction, the mechanisms to coordinate it
properly with the state judicial system are still
not in place.  According to his 2004 report,
issues yet to be resolved include the recording
of the various procedures carried out under
indigenous jurisdiction and the protection of
individual human rights within it.

Colombian Indigenous People’s Background

Accord ing  to  ONIC,  there  a re  84
indigenous peoples in Colombia, with a total
populat ion of  about  785,000.   Indigenous
communities are lar gely concentrated in the
Andes Mountains, the Pacific Coast lowlands,
the Guajira peninsula, and the Department of
Amazonas. Three peoples, the Wayuu, the Paez,
and the Embera, have over 50,000 members
each, while more than 30 communities have
fewer  than  500 .   They  inc lude  fa rmers ,
gatherers, and fisher folk, rural indigenous
communities and small nomadic groups.

Accord ing  to  the  Of f ice  o f  the
Colombian Ombudsman (2005), Colombia’ s
indigenous peoples have enjoyed something of
a revival in recent years, for various reasons,
including the restoration of their homelands,
their increasing integration into the life of the
nation, and the emergence of both organizations
committed to the defense of indigenous rights
and of leaders capable of establishing objectives
for self-development and autonomy.

Although Colombia has a long history

of political violence in rural areas, until the past
25 years indigenous regions were relatively free
of armed conflict.  Beginning in the 1980s
however, the guerrilla fronts of Revolutionary
Armed Forces of Colombia - People’ s Army
(Fuerzas  Armadas  Revoluc ionar ias  de
Colombia - Ejército del Pueblo- FARC-EP), the
Nat iona l  L ibera t ion  Army (Ejérc i to  de
Liberac ión  Nac ional  –ELN) ,  and  the
paramilitary groups belonging to the United
Self-Defense Groups of Colombia (Autodefensas
Unidas de Colombia  – AUC), stepped up their
operations in the indigenous regions as both the
guer r i l l as  and  the  parami l i t a r ies  became
involved in  the  spread of  i l l ic i t  c rops  to
indigenous areas (ONIC, 2004).

The ONIC also claims that where there
are  severa l  a rmed  groups  opera t ing ,
communities in indigenous regions frequently
find themselves literally in the crossfire. They
may be viewed as military objectives by one side
or another and are sometimes forced to work
for one or other of the groups, which exposes
them to reprisals.  Numerous violations of
human rights aimed at indigenous peoples have
been reported. One of the worst affected groups
is the Kankuamo people of Sierra Nevada de
Santa Marta.

The Sierra Nevada de Santa Marta Region

According to anthropologist Pumarejo
(2004), since ancient times four indigenous
peoples, the Arhuacos, the Wiva, the Kogui, and
the Kankuamo, have lived in the Sierra Nevada
of Santa Marta, the highest coastal mountain
range in the world located in the extreme north
of Colombia.  Three of the tribes dwell high in
these remote snow-peaked mountains, whereas
the Kankuamo have always lived lower down.
These four groups are descendants of an ancient
South American civilization called the Tayrona,
and are unique amongst Amerindians, as they
were never truly vanquished by the Spaniards.
They claim direct descent from the supreme
creator, making them the “big brothers,” while
the  non-Indians  are  “ the  l i t t le  bro thers ,”
according to their traditions. These communities
are characterized by their spirituality and by their
understanding that their mission on earth is to
safeguard the equilibrium in nature and in all the
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beings that live on it.  Their traditional way of
working under the guidance of the Mamo, the
spiritual leader, is based on this protective
principle. They fulfill their mission through
“payments” made in spiri tual  exercises of
atonement and thanks to Mother Earth that last
from 15 to 20 days.  The events are organized by
their great sages – the Mamos – and are held at
some 370,000 sacred sites throughout the Sierra
Nevada de Santa Marta.  This guarantees “good
rains, good summers, sun, and clear air ,” the
Mamos explained in a “Message to the World”
in 2003.

According to Pumarejo, the indigenous
groups believe the current disorder in the world
is due to destruction of the “payment” sites by
the “little brothers,” which has prevented them
from carrying their duties, and to attacks on the
people of the Sierra Nevada de Santa Marta.
Pumarejo states that they are peaceful cultures
for which the shedding of blood and war are
grave  ac t s  tha t  a re  in  oppos i t ion  to  the
fulfillment of their spiritual laws and their
cultural  survival .   War and i ts  origins are
inexplicable in their cosmic understanding of
the world.

A Disputed Territory

The Sierra Nevada de Santa Marta,
listed as a biosphere reserve by the United
Nations Educational, Scientific, and Cultural
Organization (UNESCO), is one of Colombia’s
most strategic areas.  Sierra Nevada de Santa
Marta is situated in the richest water area.
Indeed, it is the birthplace of the water sources
that are used in the 13 municipali t ies and
agricultural export industries in the plains of
the northern Colombian coast (ONIC, 2004).

Because  of  these  geographic
characteristics and its strategic location, the
Sierra Nevada de Santa Marta is presently the
center of dispute between the dif ferent armed
players. Its closeness to the sea puts the region
even further at risk due to the contraband of
logistical  supply  carried out there by the
different armed illegal groups and the drug-
trafficking sectors (Colchester, 2000).

Guerillas of the Revolutionary Armed
Forces of Colombia (FARC) started arriving to
Sierra Nevada de Santa Marta in the 1980s and

their opponents, the right-wing paramilitary
known as the United Self-Defense Groups of
Colombia (AUC), set up a base there in the
1990s. As a result, the number of kidnappings
and murders escalated to a level far above the
rural and regional average, particularly from
1998 onwards.  It was then that the massacres
of indigenous people, the mass displacements,
the blockades, and the forced confinement of
indigenous communities to their villages began
(Fletcher, 2003).

The Kankuamo

According to Pumarejo, the Kankuamo
(3 ,000  fami l ies ,  13 ,000  people  and  12
communities) live in the southeast of the Sierra
Nevada de Santa Marta.  Unlike their neighbors,
the Kogui, Arhuaco, and Wiwa, the Kankuamo
did become more assimilated into Western
civilization.  However , they are now in the
process of reclaiming their indigenous identity.
Pumarejo also states that the Kankuamo are a
symbol for the rest of Colombia’ s indigenous
groups because their culture was almost totally
lost, but began to re-emer ge 20 years ago due
to the determination of the ethnic group’ s
younger generation, who heeded their elder ’s
call for the need to recuperate their cultural
identity.

Their lands have been recognized by the
Colombian  s ta te ,  and  in  2003 they  got  a
reservation of 24,600 hectares in Atanquez
(ONIC). However, Jaime Arias, the Kankuamo
leader,  s t a tes  tha t  the  rese rva t ion  was
es tab l i shed  in  on ly  a  smal l  pa r t  o f  the
Kankuamo ancestral territory , and that only
7,000 Kankuamo live in it .  The Kankuamo
tribal reserve sits on a strategically desirable
territory on the lower slopes of Sierra Nevada
de  San ta  Mar ta .   Ar ias  a rgues  tha t  the
Kankuamo are  sandwiched  be tween
paramilitaries who control Valledupar, a nearby
cattle town, and units of F ARC higher up.
Trapped in the middle,  the Kankuamo are
accused by each side of helping the other.

Colombian organizations that protect
indigenous human rights are concerned that the
indigenous communities, despite the fact that
they have legal ownership of the reserves, are
not able to protect their territories adequately
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from invasion and to ef fectively exercise their
right to decide to what use their lands should
be put, all the more so as there are powerful
outside economic interests vying for control of
that land. The organizations argue that conflict
may arise partly because the relevant legislation
has not yet been consolidated, the definition of
an indigenous reserve does not cover subsoil
resources, and because the conflict situation
makes indigenous peoples more vulnerable even
wi th in  the i r  own reserves .   Fur thermore ,
according to the report  of the UN Special
Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people, the
constitution of indigenous territorial entities,
as  express ion  of  ind igenous  peoples ’
au tonomous  r igh ts ,  has  s t i l l  no t  been
incorporated into  the S tate’s  ins t i tut ional
framework.

Reasons to be Targeted

Statistics in possession of the Human
Rights  Uni t  of  the  Of f ice  of  the  Genera l
Prosecutor of the Republic (2004) indicate that
at least 170 Kankuamo have been murdered in
the past four years.   Judicial investigators
maintain that the problem of land, and the
isolation to which these people have been
subjected by colonizers, are the chief reasons
why illegal groups attack this indigenous group.

According to the ONIC, the reasons to
be targeted are the Kankuamo cultural revival
and the mega-projects planned for the region.
The ONIC comments that the Kankuamo people
are trying to organize themselves under a legal
reservation with collective land rights.  On the
other hand, the Colombian government has
opened up a tender for the exploitation of
limestone and marble on their land and there
are plans for the construction of up to four hydro
e lec t r ic  dams ,  accord ing  to  the  un ion  of
employees  of  the  s ta te  min ing  company
Minercol.  In Colombia, the paramilitaries are
known to collude with the national army , both
working to represent the rich and powerful elite.
As ONIC president Andrade said, one way to
ensure  tha t  the re  i s  no  oppos i t ion  to
construction of the Besotes Dam is to physically
eliminate the people, and another is to displace
them using terror (ONIC, 2005).

The Armed Conflict in Indigenous Territories

Sweig (2002) states that following the
breakdown of the 2002 peace talks between
former president Andres Pastrana and the leftist
FARC, the nation’ s four-decade-old war has
escalated.  She ar gues that the army has gone
on the of fensive against the F ARC, while the
rebel group has expanded its influence beyond
the former demilitarized zone.  Right-wing
mil i t ias  have  pursued them,  pushing  th is
violence farther into indigenous territory .

As a result, ONIC states that more than
100 indigenous Colombians were victims of
homicide, half of which targeted the Kankuamo
people of Sierra Nevada de Marta.  A 2004
report from the Jose Alvear Restrepo Lawyers
Collective indicates that during 2003, in cases
where the perpetrator is known, 66 percent of
Kankuamo murders  were  commit ted  by
members of the paramilitary force AUC, 13
percent were blamed on the F ARC, the main
insurgent group, 7 percent on the smaller ELN,
and 2 percent on state security forces.  Figures
for 2004 show that all killings in the area have
been attributed to the AUC, except for two cases
which were committed by the army and one by
the FARC.

Pol i t i ca l  v io lence  ranges  f rom
massacres and systematic killing of particular
groups to targeted assassination of indigenous
leaders.  In fact ,  the UNHCHR (2004) has
reported an increase in select ive violence
against traditional indigenous authorities and
leaders  in  2003 .   Moreno ,  adv isor  fo r
ind igenous  and  minor i ty  a f fa i r s  in  the
Colombian ombudsman’s office, said that since
2003 the killings have been “selective.” She
adds that such killings appear to form part of a
s t ra tegy  to  decap i ta te  and  confuse  the
indigenous communities,  and that they are
certainly hastening their social and cultural
disintegration.

The  Kankuamo Ind igenous
Organization (OIK) said in a communiqué that
of the more than 100 members and authorities of
indigenous communities who became victims of
homicide in 2003, 50 were Kankuamo political and
spiritual leaders.  Jaime Arias, governor of the
Kankuamo tribe, says that the armed actors want
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to diminish the capacity of the organization to
demand(ONIC, 2005).  Since receiving death
threats, Arias has carried out his official duties
from that city and communicates with his people
through messengers.  Evelis Rodriguez, OIK
secretary general, is also living outside of the
indigenous group’s traditional territory.

Indigenous Neutrality

Colombia’s  indigenous movements
have  made  repea ted  publ ic  demands  for
indigenous  reserves  and  te r r i to r ies  to  be
respected as neutral peace zones by the warring
parties.  The local authorities said, “We are not
part of this conflict, we are in a territory where
we have lived for thousands of years, we have
not asked the armed groups to be present in our
land, and we will not get tire of asking them to
leave us out of the confrontation” (ONIC, 2005).
Indeed,  they maintain that  the indigenous
peoples as such are involved neither in the
armed conflict nor in the drug economy .

Calhoun  (2005)  s ta tes  tha t  in  the
government’s military policy, the fight against
drug trafficking and the war on the guerrilla
groups have gradually fused into a s ingle
strategy.  This has led, in recent years, to a
redrawing of the parameters of the internal
armed conflict, which is no longer seen as a
poli t ical  and mili tary conflict ,  but  is  now
considered a fight against “terrorism.” This has
also affected the treatment of the indigenous
peoples in conflict  zones; their  increasing
opposition to militarization is sometimes seen
by the military and political authorities as
support for “terrorism.” According to the Latin
American Human Rights Association – ALDHU
(2005), the pressure on the indigenous peoples
is mounting, and the withdrawal of F ARC, the
spread of drug crops to their territories and the
presence of paramilitaries and of large numbers
of police have increased the threats and danger
they face.

Accord ing  to  ONIC,  the  secur i ty
policies of the Uribe administration seek to
involve the civilian population in the conflict
th rough  the  peasan t  so ld ie r  ( Soldado
Campesino) and Informer ’s Network ( Red de
Informantes) programs.  Both programs intend
to recruit civilians to the war effort by involving

them in surveillance and intelligence gathering.
Indigenous communities have denounced the
policy as forced recruitment and have lar gely
resisted the president’ s “democratic security”
program.  Indigenous leaders fear that the 1993
law exempt ing  ind igenous  youth  f rom
mandatory military service will be eliminated
by a bill currently pending in Congress.  If
passed, this law will mandate military service
for all Colombians, without exemptions for
e thn ic i ty,  re l ig ion ,  o r  soc ia l  s t and ing .
Ind igenous  groups  worry  tha t  you th
participation in the armed forces will threaten
the  h i s to r ic  neu t ra l i ty  o f  ind igenous
communities in the armed conflict and endanger
indigenous lives.

Forced Displacement

Adams (1996) declares that  al l  the
armed confl ic ts  throughout  the his tory of
Colombia, have shared a central element:  land
has violently changed hands, and hundreds of
thousands of peasants and indigenous people
have been displaced from the countryside and
forced to flee to towns and cities. Rojas, director
of  the Consul tancy on Human Rights  and
Displacement – CODHES (2004) af firms that
since 1985, a total of 3.1 million people have
fled their land, or had it seized from them.  The
displaced have lost at least two million hectares
in all.  As a result, .4 percent of the population
in Colombia owns 61.7 percent of the best land
in the country .  Rojas  s t resses  that  forced
displacement has mainly occurred in areas
where the land is in dispute, due to the richness
found in the soil or under ground, and because
of mega-projects.

According to CODHES, indigenous
Colombians compose less than two percent of
the total population of 42 million, yet account
for seven percent of the displaced.  In 2002,
near ly  13 ,000  ind igenous  were  forced  to
abandon  the i r  homes  as  a  resu l t  o f  the
aggression and intimidation of armed actors.
During the first half of 2003 alone, over 3,000
indigenous fled their homes.  In a 2003 report,
the UNHCHR expressed “deep concern” over
the effect of Colombia’ s civil conflict on the
country’s indigenous communities, citing a
report by the ONIC that found nearly all of the
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over 80 indigenous groups in Colombia have
exper ienced  d i sp lacement .  In  2004 ,  Mr .
Stavenhagen, the Special Rapporteur on the
situation of human rights and fundamental
freedoms of indigenous people, has verified
onsite that 300 Kankuamo families have been
forcibly displaced from their ancestral lands by
paramilitaries.

The consequences of  displacement
strike at the very root of indigenous society .
According to CODHES, forced displacement
leads to erosion of culture, the break with
traditional systems of agricultural production,
and territorial fragmentation.  CODHES also
stresses that movement to an urban area where
individualism, consumerism, and crime prevail
threatens indigenous identity .  Few support
networks exist for displaced indigenous and any
saved resources quickly vanish.  As a result of
displacement, community cohesion and family
structure disintegrate, undermining indigenous
au tonomy,  governance ,  and  ju r i sd ic t ion .
Fur thermore ,  under  the  p ressure  o f
displacement or confinement, indigenous elders
struggle to transmit tradit ional knowledge
regarding skills and production patterns to
younger generations.

Indigenous Resistance and the Creation of
Alliances

Field (1994) states that  indigenous
people  have  res i s ted  th rea t s  to  the i r
communities throughout the centuries, but most
recently through increased or ganization. He
says that a dynamic indigenous movement has
emerged in the last few decades. It has made
Colombians, in general, aware of indigenous
concerns, aspirations and claims, and it is now
campaign ing  for  peace  and  respec t  fo r
indigenous human rights.  Some of the key
interlocutors of the government authorities,
pol i t ica l  ac tors ,  and c ivi l  socie ty  are  the
National Indigenous Organization of Colombia
(ONIC), the Organization of Indigenous Peoples
of  the  Colombian  Amazon  (OPIAC) ,  the
Assoc ia t ion  of  Trad i t iona l  Ind igenous
Author i t i es  (AATI)  and  the  Colombian
Movement of Indigenous Authorities (AICO).

In  a  recent  repor t ,  the  Colombian
Assoc ia t ion  of  In te rd i sc ip l inary  Work

(Asociación de T rabajo Interdisciplinario –
ATI)  s tates  that  faced with the inevi table
continuity of the civil war , indigenous groups
f rom Sie r ra  Nevada  de  San ta  Mar ta  a re
organizing themselves in order to formulate
proposals aimed at minimizing the impact of
the conflict in their territories.  According to
ATI, indigenous people from four dif ferent
organ iza t ions :  the  Tayrona  Ind igenous
Confedera t ion,  the  Tayrona Bunkuanarwa
Yugumaiun Wiwa Organization, the Kankuamo
Indigenous Organization,  and the Tayrona
Gunnavindua  Organiza t ion  in i t i a ted  the
Cabildos Terri torial  Council  of  the Sierra
Nevada in Santa Marta (Consejo Territorial de
Cabildos de la Sierra Nevada de Santa Marta -
CTC) as a way to create a space for unified
action. These four indigenous peoples later
formed the Regional Council of Cabildos. Its
members’ interest, as indigenous peoples and
ancestral owners of this territory , is to obtain
the use,  management,  and control  of their
traditional lands by applying the strategies of
conso l ida t ion  of  l and ,  re in forcement  o f
indigenous government, and management of the
land in a balanced manner.  According to them,
the consolidation of land, as a principle and as
a policy, is based upon the rehabilitation and
extens ion  of  ex i s t ing  rese rves ,  and  the
protection, recovery, and control of traditional
sacred sites.

The U.S. Aid to Colombia

According to Colombian human rights
organizations, the United S tates continues to
play a pivotal role in Colombia because of its
status both as the primary purchaser of the
illegal narcotics (produced in Colombia and
used by armed groups to finance war) and as
the  main  suppl ie r  o f  mi l i t a ry  a id  to  the
Colombian government.  Section 481, of the
Foreign Assistance Act of 1961 to counter drug
ac t iv i t i es  in  Colombia ,  s ta tes  tha t  funds
ava i lab le  to  the  Depar tment  o f  S ta te  fo r
assistance to the government of Colombia shall
be available to support a unified campaign
against narcotics trafficking, against activities
by organizat ions designated as  “terroris t”
(FARC, AUC, and ELN), and to take actions to
protect human health and welfare in emergency
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circumstances.  I t  further states that ,  “this
authority shall  cease to be ef fective if  the
Secretary of State has credible evidence that the
Colombian Armed Forces are not conducting
vigorous operations to restore government
authority and respect for human rights in areas
under the effective control of paramilitary and
guerilla organizations” (Foreign Assistance Act,
1961).

U.S. foreign law mandates that every
year, 25 percent of aid to Colombia’ s military
be frozen until the State Department can certify
that the Colombian armed forces’ human rights
performance has improved.  This 25 percent of
aid to Colombia’ s military in the foreign aid
bill adds up to approximately $70-80 million
being held up each year.  The law requires two
certifications per year, each of which frees up
12.5 percent of the frozen military aid.  After
consulting with “internationally recognized
human rights groups,” the U.S. State Department
must submit to Congress an official certification
that five specific conditions are being met.

Because of persistent human-rights
concerns – especially the lack of progress in
investigations and prosecutions of past abuses
– the S tate Department has issued only one
certification since the beginning of 2004. The
process of consulting with human rights groups
inc ludes  per iodic  meet ings  be tween U.S .
Embassy staff and groups in Colombia.  On July
11, 2005, seven Colombian groups prepared a
document listing numerous cases illustrating
the Colombian government’ s failure to meet
each of the five conditions.

The Kankuamo case is l isted under
Condition B which states, “The Colombian
Government should vigorously investigate,
prosecute, and punish those members of the
Colombian Armed Forces, of whatever rank,
who have  been  c red ib ly  a l l eged  to  have
committed gross violations of human rights,
including extra-judicial killings, or to have
aided or abetted paramilitary or ganizations”
(ONIC, 2005). To this regard the writers of the
document state that impunity for past abuses
continues to be a big problem in Colombia.  The
majority of human rights violations by the
security forces remain in a state of impunity .
The government does not  comply with i ts
obligation to investigate violations and present

them to civilian courts, and instead allows cases
to go to the military courts,  which openly
contradicts requirements of the Constitutional
and the Inter -American Courts ,  ul t imately
violating Condition B.

Plan Colombia

Viei ra  (2005)  s ta tes  tha t  a l though
Washington has poured more than $40 billion
into anti-drug efforts in Colombia over the past
25  years ,  th is  country  remains  the  wor ld
champion of cocaine and a major producer of
heroin, while drug prices are lower than ever .
She comments that, in the meantime, U.S. anti-
drug trafficking aid has become increasingly
militarized.

Nadelmann, executive director of the
Drug Policy Alliance, an NGO that advocates
drug policy reform, argues that Plan Colombia
has not achieved its goal. He says that the
rationale behind U.S anti-drug strategy is to
at tack drug production in order  to reduce
supplies, drive up prices, and thus discourage
consumption in the United S tates, the world’s
biggest market for i l legal drugs.  The U.S.
government ,  he  comments ,  has  jus t i f i ed
spending billions of taxpayer dollars because
they said the Plan Colombia would reduce the
cocaine supply on U.S.  s treets  but ,  in his
opinion, cocaine is cheaper , purer, and more
readily available than ever before.

Youngers, from the Washington Office
on Latin America (WOLA), agrees with both
Vieira and Nadelmann. She says at a recent
seminar in Bogotá that both cocaine and heroin
abound in the United S tates, where prices are
at an all-time low and consumption remains
stable, or is even rising.  U.S. anti-drug aid to
Colombia  has  become more  and  more
militarized since the Andean initiative was
launched in 1989 by the government of George
H.W. Bush, says Youngers.  The U.S-backed
Plan Colombia,  put  into ef fect  during the
administration of Bill Clinton (1993-2001),
represen ted  a  “dramat ic  inc rease  in  tha t
militarization,” she adds.  Since 2000, Plan
Colombia has supplied combat helicopters,
weapons  and  o ther  mi l i t a ry  equ ipment ,
intelligence technology, as well as advisers,
chemicals and fumigation planes for a total of
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more than $4 billion. Youngers also mentions
that 80 percent of U.S. aid to Colombia involves
military and anti-drug assistance, and since
2001 ,  d i rec t  ass i s tance  fo r  the
counterinsurgency war. Today, “Colombia is the
main terrorist threat [in the Americas] for the
United States, according to the inflammatory
rhetoric used by the [military’s U.S.] Southern
Command,” she concludes (Youngers, 2005, p.
5).

Petras and Morley (2001) ar gue that
Plan Colombia is part of the much lar ger U.S.
hegemonic project. They persuasively make the
case that U.S. involvement in Colombia serves
to support a general quest for control over Latin
America, which is further evidenced by the
U.S. -backed  a t tempts  to  over throw Hugo
Chavez in  neighboring Venezuela ,  the oi l
resources of which present a direct impediment
to total global domination by the United States.
They argue that the existence of a revolutionary
front in Colombia presents an obstacle to U.S.
domination of South America, and the fact that
the primary beneficiaries of drug trafficking in
Colombia  a re  bankers  and  bus iness  e l i t e
( s t ra teg ic  a l l i es  in  the  U.S . -  funded
counte r revo lu t ionary  war )  impugns  the
justification officially put forth for the injection
of U.S. military resources into the region. They
conclude that to the detriment of the civilian
population, Plan Colombia has become as a
result of the massive diversion of funds to
mi l i t a ry  expendi tu res ,  a  permanent  war ,
“wreaking havoc upon,” and impoverishing not
only the people, but also “the land, through the
widespread use of toxic chemical defoliants,
among other measures” (Petras & Morley, 2001,
p.31-32).

Analysis

The  Kankuamo have  s t ruggled  to
protect their peaceable culture and territory
amid the bloodshed engulfing the rest of the
country.  In the harsh terrain of the Sierra,
indigenous communities have historically felt
protected, but armed groups increasingly make
incursions into the area, drawn by the untapped
wealth of  i ts  natural  resources and by i ts
strategic location. It is clear that the armed

forces financed by drug money are securing
territory and routes to continue to control the
drug trade and drug running.  Since the Sierra
Nevada de Santa Marta’ s Caribbean coastline
provides ideal conditions for smuggling out
drugs and smuggling in weapons and other
contraband, the armed actors in the conflict are
vying for territorial control of the zone, and the
Kankuamo tribe is literally in the crossfire. The
logic of the war in Colombia shows that the
underlying motives are economic, and that there
is an ef fort to eliminate all of the obstacles
standing in the way of the economic interests.
This explains the ruthless persecution of the
indigenous communities that  l ive in these
reg ions ,  which  has  cos t  the  l ives  of  250
Kankuamo Ind ians ,  s ince  the  cur ren t
Colombian government came to power.

The case of the Kankuamo people is an
example  of  the  fundamenta l  d i lemma
represented by indigenous movement’s demands
for territorial autonomy – central to their effort
to build multiethnic, multicultural states – and
the resistance of traditional elites and private
interests, who view such demands as a threat
to national sovereignty.  Predictably, indigenous
movements throughout the Latin American
region have had the least success in securing
const i tut ional  recognit ion for  autonomous
regimes.  The fact that the murders began as a
response  to  p revent  the  Kankuamo f rom
recuperating their culture and that they have
become more and more frequent as the cultural
revival has grown in strength exemplifies how
indigenous peoples have been integrated, as
second-c lass  c i t i zens ,  under  po l i t i ca l ly
exclusive conditions based on the premise that
a single nation is  the legit imate bearer of
national  identi ty.   Poli t ical  unity in Latin
America has been grounded on criollo elites on
the  premise  o f  cu l tu ra l  un iqueness  tha t
overlooked the multicultural and multiethnic
reality of their populations. Native peoples have
been subjected to a process tending towards
cultural homogenization and subjugation to the
centralizing power of the new nation states.
Indigenous groups such the Kankuamo have
sadly been politically and culturally rejected as
a source of nationality.

In Latin America, the struggle to resist
confiscation of territory and resources as well
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as social and cultural assimilation has been
molded so s t rongly by the  ins t i tu t ions  of
colonialism that being Indian may have little
or no connection to pre-contact socio-cultural
forms.  The resistance struggle itself has become
the primary characteristic of Indian ethnicity .
There is evidence about anti-essentialist socio-
cultural dynamics within Latin American states
in which the self-identified indigenous social
groups continuously redefine their identity in
extremely fluid ways. But even while doing so,
they are always constrained by a struggle for
resources  waged  be tween  soc ioeconomic
ins t i tu t ions  o f  the  s ta te  and  the  soc ia l
organizations of indigenous communities.

The search for an ethnic identity that
wi l l  bo th  sa t i s fy  the  need  for  communal
belonging and express af finity and solidarity
with all who share the colonial experience has
long  charac te r ized  the  h i s to ry  o f  e thn ic
resistance of the indigenous people of Latin
America .  This  expla ins  the  emer gence of
increasingly organized indigenous movements
and the strengthening of their ethnic identities.
The spiritual support of this political program
is centered on a moral system such as the
Kankuamo’s worldview that privileges the
principles and norms of reciprocity, as opposed
to those of individual accumulation, and an
ecological conception of the universe rather
than one that is utilitarian and exploitative.

Colombia’s  1991  Cons t i tu t ion
represents an important victory for indigenous
communities, protecting the rights to ethnic and
cultural  diversi ty,  language use,  bi l ingual
education, formal recognition and registration
of indigenous lands (resguardos and reservas),
respect for cultural heritage, and the declaration
of  Colombia  as  a  “mul t ie thn ic  and
pluricultural” state.  Indeed, it has established
a framework for a permanent intercultural
dialogue or a continuing process of mutual
adjustment. Symbolic recognition of indigenous
rights is no doubt an important achievement.
Yet in reality , the new Constitution has not
offered indigenous Colombians the protection
it mandates by law .  There are still enormous
challenges to be faced in the effective promotion
and protection of indigenous people’ s human
rights and fundamental freedoms. Many state
authorities are unaware of indigenous titling

rights and protective legislation while others
blatantly violate it at the behest of landowners.
The  lack  of  cons i s tency  be tween  the
cons t i tu t iona l  o rder  versus  the  e f fec t ive
implementation of the relevant provisions and
the functioning of institutions has limited the
achievements of the 1991 Constitution.

Al though  Colombia’s  1991
Constitution granted autonomy to indigenous
peoples in their reserves, that provision is not
respected.  There are continuous occupations of
land by the military and illegal armed groups.
Loss, recovery, and defense of land are the most
important experiences that indigenous peoples
have in common.  For the Kankuamo, the value
of land goes beyond its mere provision of the
physical conditions for subsistence and its role
as ritual space.  The Kankuamo are confronting
the vested interests of lar ge commercial firms
organized to exploit the natural resources of
the i r  t e r r i to r ies .  I t  u r ges  to  ensure  tha t
indigenous groups participate in and benefit
from development, rather than merely being
displaced by the projects. Self-determination
and these people’ s rights to make their own
decisions about the extent to which they should
be integrated is the key.

Previous Colombian governments and
the country’s political and entrepreneurial elites
have  never  made  the  k inds  of  sacr i f ices ,
financial and otherwise, required to effectively
combat the insur gencies and drugs and to
reform the country.  Colombia’s elite not only
have raised the flag of national sovereignty
whenever outside actors have tried to address
the conflict but also have used the promise of
foreign military assistance as an excuse to avoid
spending  Colombia’s  resources .   I t  i s  no
accident that of all the vulnerable countries of
the  Andean  reg ion ,  on ly  Colombia  has
completely lost control of more than half of its
territory and permitted three virulent rebellions
to flourish.  Incompetence, corruption, and
accommodation have kept Colombia’ s leaders
from accepting the reality of the disaster they
helped create. The question is, what will the
United States gain by putting more resources
into this mix, other than becoming a party to the
endless war?
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Recommendations

President Uribe stopped by Washington
D.C. on September 15, 2005 on his way to the
UN General Assembly in New York. One of his
goa ls  was  to  inf luence  the  House-Senate
Conference Committee to reconcile both houses’
versions of the 2006 foreign aid bill. The Senate
bill was requiring more economic aid and less
military aid for Colombia, and was placing
several conditions on the aid to the paramilitary
demobi l i za t ion  process ;  the  House  b i l l
contained no such requirements. Uribe was
encouraging the conferees to go with the House
version of the Colombia provisions, instead of
the Senate’s bill.

According to a 2005 Latin American
Working Group legislative update, the congress
approved (in the FY06 Foreign Operations
Appropriations Bill) $734.5 million for the
Andean Counternarcotics Initiative.  In a great
disappointment, the House rejected what the
Senate had done to improve the balance of aid
to the Andean countries, especially Colombia –
the Senate had, for the first time, placed a cap
on military and police aid to Colombia of $278
million and had increased development funds.
The final balance of aid to Colombia from the
Andean Counternarcotics Initiative will  be
$310.8 million in military/police aid and $158.6
million in economic/judicial aid, which is the
same quantity of military aid and $6.5 million
more in economic aid than the year before.
Colombia also receives military aid from other
accounts in the foreign operations and defense
bills, so that the balance of aid will remain
overwhelmingly –probably still 80% - military.

From all the funding and conditions
approved for FY06 Foreign Operation Bill, what
is relevant to the Kankuamo case is that the
human rights conditions for Colombia (which
had resulted this year in a seven-month delay
in del iver ing some US mil i tary aid)  were
maintained and a new provision to reflect
concern about the war ’s impact on indigenous
communities was added. From now on, the State
Department will be required to certify that, “The
Colombian government is taking effective steps
to ensure that the Colombian Armed Forces are
not violating the land and property rights of

Colombia’s indigenous communities”(FY06
Foreign Operation Bill, 2006).  The bill requires
the Agency for International Development to
appoint a special advisor for indigenous issues
wor ldwide  in  an  e f for t  to  ensure  grea te r
consul ta t ion with  indigenous peoples  and
improve how they are affected by aid programs.

In order to ef fectively implement the
law passed by U.S. Congress and to guarantee
the Kankuamo peoples’ rights to individual and
collective security of their territory, I strongly
recommend that the U.S.’s appointees (starting
with the Agency for International Development)
ensure that  indigenous communities enjoy
effective control over indigenous lands and
resguardos without interference by individuals
who seek to take control over these territories.
Additionally, it is of crucial importance that
ind igenous  represen ta t ives  par t i c ipa te  in
consu l ta t ions  and  negot ia t ions  on
implementation of aid programs and mega-
pro jec t s  in  the i r  l ands  to  guaran tee  tha t
indigenous communities benefit from them.

Finally, the U.S. government should
encourage indigenous self-or ganization and
governance,  and express clear support  for
th rea tened  ind igenous  o r gan iza t ions .
Organizations such as the Regional Council of
Cabi ldos  ( founded  by  four  ind igenous
communities from Sierra Nevada de Santa
Marta to obtain the use,  management,  and
control of their territorial lands by applying the
s t ra teg ies  o f  conso l ida t ion  of  l and ,
reinforcement of indigenous government, and
management of the land in a balanced manner)
should be central actors in this process. This in
tu rn  wi l l  s t reng then  democracy ,  loca l
part icipat ion,  and the social  fabric  of  the
community.

Conclusion

In conclusion, the precarious human
rights  s i tuat ion of  Colombia’ s  indigenous
peoples reflects the gap between progressive
domestic legislation and the ineffectiveness of
protecting these peoples against a background
of internal armed conflict involving numerous
warring parties whose actions directly affect
indigenous communities’ chances of survival.
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the institutions responsible for protecting these
peoples against a background of internal armed
conflict involving numerous warring parties
whose  ac t ions  d i rec t ly  a f fec t  ind igenous
communities’ chances of survival.  Specifically,
the indigenous organizations and communities
demand the  appl ica t ion  of  cons t i tu t iona l
principles, the implementation of the relevant
legislation, and compliance with the rulings of
the Constitutional Court and of the international
human rights bodies.  The areas of priority
concern include recognition of indigenous
peoples  equal  r ight  to  self-determinat ion,
recognition that indigenous peoples’ access to
traditional land, waters, and natural resources
constitute the basis of their societies’ continued
existence, and recognition that the legal pluralism
involved in recognizing peoples’ customary law
does not  consti tute a threat  to States,  but
facilitates coexistence with dominant societies.
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