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Cluster Bombs, Civil Society 
and the Necessity of Collective Actions
Kathy Hashbarger
Abstract:  During the Israeli-Hezbollah conflict between July 12 and August 14, 2006, 
Israeli forces dropped thousands of cluster munitions into Lebanon.  This paper investigates 
the humanitarian crisis from the perspective of a particular cluster bomb victim and asks 
the following questions: Was Israel’s launching of cluster bombs into Lebanon an illegal 
action that violated both the laws of war and international humanitarian law?  And, did 
that bombing violate the human rights of Hassan Abadi by causing him physical suffering, 
loss of freedom, and erosion of dignity? This paper also explores the important role of 
civil society in creating new policy on cluster munitions at national and international 
levels. 

Long after the ink has dried on treaties, and war-
fare has ceased, human suffering persists as a 

consequence of war.  The Israeli-Hezbollah con-
flict, July 12-August 14, 2006 is yet another exam-
ple, which has created a long lasting humanitarian 
crisis. Hezbollah forces acted outside the Lebanese 
government’s authority, acting as non-state combat-
ants. Israel retaliated and the two sides exchanged 
heavy rocket fire across their borders. As conflict 
escalated, civilian casualties rose. But a sudden 
change in Israel’s ammunition choice resulted in a 
disproportionate escalation in Lebanese fatalities.  
Israel dropped thousands of cluster bombs into ci-
vilian neighborhoods just prior to a United Nations 
(UN) brokered ceasefire.  Post conflict, civil soci-
ety, governments, and the UN have sought to deter-
mine whether Israel’s use of cluster bombs was an 
illegal act, which violated both the laws of war and 
international humanitarian law (IHL).  At the micro 
level, did the bombing violate the human rights of 
individual persons, as victims faced physical suf-
fering, loss of freedom and erosion of dignity?  The 
area of Israel’s bombardment was heavily popu-
lated with civilians, thus a matrix of human rights 
concerns have collided with how warfare was con-
ducted in the summer of 2006. 

Background 
Israel dropped more than four million cluster 

bombs onto Lebonese soil; however, it is esti-
mated that 1.2 million lay un-detonated as conflict 
de-escalated (Shawish, 2007).  These unexploded 
bombs are known as Explosive Remnants of War 

(ERW) or Unexploded Ordnance (UXO) (Wiebe, 
1999, p. 3).  The large amount of cluster bombs, 
both detonated and un-detonated, as UN humanitar-
ian chief Jan Egeland explains, was “shocking” be-
cause “90% of the cluster bomb strikes occurred in 
the last seventy-two hours of the conflict, when we 
knew there would be a resolution” (UN Denounces 
Israel: Cluster Bombs, 2006).  The lateness of this 
action and indiscriminate character of cluster muni-
tions is the basis for multiple claims of human rights 
violations.  Additionally, Israel’s failure to disclose 
bombing site maps continues to compromise mine 
clearance, further endangering civilians.  New in-
juries and casualties occur weekly.  Since the UN 
Resolution was signed on August 14, 2006 there 
have been 161 deaths (or injuries) in Southern Leb-
anon (Human Rights Watch World Report, Events 
of 2006, 2007; Lebanon: Fields of Fire, Cluster 
Bombs in Lebanon, 2007).

Both the International Committee of the Red 
Cross (ICRC) (2007) and the Christian Science 
Monitor (2007) have estimated 35 million square 
meters of land, or 12 plus square miles, have been 
contaminated by cluster bombs. The area mass “ac-
counts for twenty six percent of Lebanon’s arable 
land” (Remnants of War: The lethal Legacy of Mod-
ern Armed Conflict, 2007; Peterson, 2007).  After 
ceasefire, the UN sent clearance teams for initial 
assessments.  Preliminary assessments documented 
359 separate sites where multiple munitions were 
found unexploded (UN Denounces Israel: Cluster 
Bombs, 2007).  Civilians going about their daily 
lives have become victims of these indiscriminate 
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cluster bomb explosions, as the inaccuracy and 
inherent failure rates of cluster bombs place civil-
ian populations in grave danger.  The unexploded 
cluster bomblets can persist long after their initial 
discharge.  In Southern Lebanon ERWs are ubiq-
uitous as they hang precariously from olive trees; 
they lay both in deep and shallow farmland soil; 
they  raise children’s curiosity as they are found in 
places where they play (see figure 1 and 2).

ERWs are often no bigger than a “D” size bat-
tery and have what some have described as an unex-
plainable attraction (Arkin, 2007; Red Cross, Mines 
Action Canada Calls for Immediate Moratorium on 
Cluster Munitions, 2007).  UNICEFF reported that 
in past conflicts, involving ERWs, men and children 
are most commonly the victims (Ingram, 2006).  
Handicap International (2007) reports that 98% of 
victims are non-military personnel (Circle of Im-
pact: The fatal Footprint of Cluster Munitions on 
People and Communities, 2007).  The high failure 
rates make civilians the disproportionate victims of 
cluster bombardment. 

Statement of the Case 
Shortly after ceasefire, Hassan Abadi, who lives 

in Southern Lebanon, made contact with an ERW 
hidden near his home.  Abadi lost his leg when a 
latent munition exploded beneath his foot. The loss 
of his limb has affected his life in numerous ways.  
In similar cases, human rights theorists have argued 
that victims, like Abadi, have been denied negative 
human rights.  Negative human rights are consid-
ered “freedom from” rights—freedom from fear 
and violence are central to negative rights.  Com-
pounding Abadi’s losses are possible violations to 
his positive human rights, as freedom to develop his 
capabilities has become more difficult.  Abadi was 
not a soldier and does not claim allegiance to either 
the Israelis or Hezbollah forces (Cluster Bomb Vic-
tim, 2007). 

This case is focused around the many ways in 
which the loss of Abadi’s leg has impacted his abil-
ity to claim even the most basic set of human rights.  
Prior to the accident Abadi could work in his chosen 
field and had a good job.  He could purchase items 

Figure 1. An unexploded M42 Israeli artillery submunition 
stuck on a fence near Hineyeh, south of Tyre along the Lebanese 

coast (Arkin, 68).   
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he wanted, such as a car, and he could afford to send 
his daughters to school.  Today, the family exists on 
the menial job Abadi has at a local cemetery.  The 
quality of life has changed dramatically; even lack-
ing basic rehabilitation services, Abadi laboriously 
moves around without the use of a prosthetic leg.

The loss of his leg and continued presence of 
hidden cluster bomblets greatly restricts Abadi’s 
freedom of movement.  Formally everyday routine 
activities are either not possible or greatly limited.  
For Abadi, the bombs represent an insidious form of 
terrorism.  Physical maiming, loss of security and 
loss of freedom violate both Abadi and his family’s 
human rights in innumerable ways. 

Literature Review
Nation-state representatives and civil society, 

comprised of scholars, activists and multiple Non-
Governmental Organizations (NGO) have taken 
positions on Israel’s actions. The suffering and loss 
of dignity, for citizens like Abadi, is pivotal in their 
discussions.  The prospect for just outcomes is en-
cumbered by slow moving international judicial 
systems.  But it is possible that justice can be ac-
complished through the persistence of civil society 
as it engages with both regional and IHL processes 
(Borrie, Disarmament/ The Road from Oslo: Emerg-

ing International Efforts on Cluster Munitions, 
2007).  In this case, Israel’s degree of culpability 
will be examined in order to assign responsibility 
and promote justice for Abadi.  Understanding the 
case of one wounded individual allows an under-
standing of human rights violations common to all 
cluster bomb victims of that Israeli-Hezbollah con-
flict.  

Hassan Abadi unquestionably possesses a set of 
human rights by virtue of his being human. This 
aligns with all contemporary IHL.  Abadi’s case 
will be examined through varied ideology and dis-
ciplines. 

Contemporary human rights theorist, Jack Don-
nelly (2003) has taken a stance mandating the in-
ternational application of universal human rights 
theory despite cultural, political or historical dif-
ferences.  He supports the Universal Declaration 
of Human Rights (UDHR) model of human rights 
theory, but does so as a realist.  Donnelly (2003) 
purports that strong nation-state systems are foun-
dational to societies that support “equal and inalien-
able” human rights (p. 51).  

Analyzing human rights shows that each right, 
possessed by the individual, is to be viewed as 
separate but also interdependent (Donnelly, 2003).  
For example, if Abadi is denied a certain right, that 

Figure 2. A Cluster Bomb Unit containing more than 600 cluster bombs sits in a field in the 
southern village of Ouazaiyeh, Lebanon in this 2006 file photo. AP photo, Mohammed Zaatari 

(Red Cross, Mines).
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denial may also prohibit him from enjoying another 
right.  If his employment opportunities are chal-
lenged by his handicap, then he can no longer afford 
a car, and thus his economic status is diminished.  
There is a cascading effect.  The dangerous physi-
cal environment coupled with the loss of income 
is compounded as his handicap limits his abilities.  
As Amartya Sen states in Development as Freedom 
(2003), 

Economic unfreedom, in the form of extreme 
poverty, can make a person a helpless prey in 
the violation of other kinds of freedom […].  
Economic unfreedom can breed social unfree-
dom, just as social or political unfreedom can 
also foster economic unfreedom (p. 8). 

Abadi’s life illustrates how freedom is challenged 
as one’s economic life becomes meshed with the 
poverty enforced by limb loss.  Sen argues these in-
fringements on his human rights form a cascade of 
human suffering (Sen, 2003).  These sets of rights 
are increasingly defended by supporters of IHL and 
the actions of international coalitions.

The ICRC, UN Mine Action Coordination Center 
(UNMACC), The Christian Science Monitor and 
Human Rights Watch (HRW) were among the first 
groups on the ground after the conflict erupted.  Their 
reports have been widely published.  Chris Clark, 
(2007) the program manager for the UNMACC, has 
commented that the scope of damage was extensive 
and unprecedented because of the number of unex-
ploded ordinance that accumulated (Unexploded 
Cluster Bombs and Sub-munitions in South Leba-
non: Reality from a Field Perspective, 2007).  Hu-
man Rights Watch (2007) charges Israel with failing 
to distinguish civilians from combatants; they state, 
“In critical respects, Israel conducted the war with 
reckless indifference to the fate of Lebanese civil-
ians and violated the laws of war” (Human rights 
Watch: Executive Summary, 2007, para. 7).  In ad-
dition, these and other organizations have taken the 
position that agrees Israel’s cluster bomb actions 
against Lebanon were not in accordance with IHL 
(Human Rights Watch, World Report, 2007; Clark, 
2007).  They also agree that Israel did not consider 
civilians when firing into neighborhoods, did dam-
age disproportionate to military advantage, and did 
not provide maps of targeted areas. 

It is important to analyze Israel’s actions against 
pertinent IHL.  With regard to Israel’s recent use 
of cluster munitions, John Borrie (2007) notes the 
four principal International Humanitarian Laws that 

apply: the rule of distinction, the rule against indis-
criminate attack, the rule of proportionality and the 
rule on feasible precautions.  He quotes what ICRC 
legal expert L. Maresca (2007) has said about the 
legitimate use of cluster munitions, “[In general, the 
use of cluster munitions] raises important concerns 
under all of these rules” (Disarmament/ The Road 
From Oslo: Emerging International Efforts on 
Cluster Munitions, 2007, para 25).  Kate Gilmore, 
Executive Deputy Secretary at Amnesty Interna-
tional (2006), views Israel’s actions as violations of 
IHL.  Gilmore stated, “The use of cluster bombs in 
the heart of where people live clearly violates the 
prohibition of indiscriminate attacks and is there-
fore a grave violation of international humanitarian 
law” (Israel/ Lebanon: Hizbullah’s Deliberate At-
tacks on Israeli Civilians, (2006, para. 3) . Amnesty 
International (AI), Human Rights Watch, and UNI-
CEF also agree that IHL carries the legal obliga-
tion that military personnel consider the presence of 
civilians against military necessity and advantage 
(Israel/Lebanon: Hizbullah’s Deliberate Attacks, 
2006; Ingram, 2006; Myre and Cloud, 2007; Peter-
son, 2007; UN Denounces Israel: Cluster Bombs, 
2007; Why They Died: Civilian Casualties in Leba-
non During the 2006 War, 2007). 

Human Rights Watch (2007) reports that, in Leb-
anon, 1,189 people died, 4,399 were injured, one 
million were displaced, and 15,000 homes were de-
stroyed (HRW, World Report, 2007). Gilmore and 
the above mentioned human rights groups have 
agreed that internationally recognized principals 
outlined in the Geneva Conventions, the “laws of 
wars” seem to have been skirted as Israel has failed 
to consider civilians in its actions against Hezbol-
lah.  However, those with conflicting views on gov-
ernance, warfare, international policy and politics 
see this quite differently. This divergent perspective 
is difficult to locate and is just beginning to emerge 
as scholarly research is presented. 

William M. Arkin (2007) explores this divergent 
perspective in Divining Victory: Airpower in the 
2006 Israel-Hezbollah War.  Arkin’s views are im-
portant to the analysis of the cluster bombardment 
because of his varied experience and expertise.  
He has served as a military advisor specializing in 
bomb damage assessment (BDA) for both Human 
Rights Watch and the United Sates Air Force Air 
Academy, the publisher of his new book.  Arkin 
(2007) maintains that he investigates in Southern 
Lebanon with the goal of “truth-telling” (p, 75-76).  
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While Arkin does a thorough job of sorting the hu-
man consequences of Israel’s air-power campaign, 
he does so through a filter of identifying possible 
propaganda in media reports.  His perspective is 
heavily weighted by what can be learned from the 
conflict and what is militarily useful; and, it must 
be noted that his perspective is decidedly realist in 
tone.

Arkin (2007) contends that NGOs and humani-
tarian activists have virtually ignored the origins of 
this conflict.  The NGO Monitor concurs with Ar-
kin’s claims (NGOs Quick to Exploit Lebanon Cri-
sis to Attack Israel, 2006).  Both The NGO Moni-
tor and Arkin claim that it was repeated rocket fire 
from Hezbollah forces and the capture of two Israeli 
soldiers that spurred Israel’s military action.  Arkin 
says (2007), “When human rights organizations and 
much of the international community showed up or 
commented, they seemed to act as if the force Is-
rael was battling was nonexistent”(p. xxi ).  Arkin 
reveals the complexity faced when dealing with the 
terrorist tactics of non-state actors.  He elaborates 
on the difficulty of fighting “a new enemy;” in this 
case conventional military actions were conducted 
against non-uniformed, non-state supported com-
batants that were co-mingled with civilian popula-
tions (Arkin, p. xxv).  NGO Monitor (2006), an or-
ganization with a reputation for having Israeli bias, 
elaborates on Arkin’s perspective saying,

On July 12, Hizbollah launched and attack 
across the Lebanese-Israel border, killing eight 
soldiers and kidnapping two. In response to 
these blatant violations of international law, 
Israel launched a major military operation de-
signed to push the Lebanese government to 
take control of the border and disarm Hizbol-
lah. (NGOs Quick to Exploit Lebanon Crisis to 
Attack Israel, 2006, para. 2)

Arkin (2007) argues that the media generally 
has been imbalanced and that Israel’s perspective 
is nearly absent in most reports.  NGO Monitor 
(2006) says that HRW, Amnesty International (AI), 
and Christian Aid “have all issued these politicized 
statements and do not distinguish between Hizbol-
lah’s intentional attacks against civilians and Is-
rael’s response against strategic Hizbollah targets” 
(NGOs Quick to Exploit Lebanon Crisis to Attack 
Israel, 2006, para. 2).  Israel claims to have con-
ducted war defensively and rightfully and that they 
only fired on positions which fired upon them.

Human Rights Watch and other organizations con-

cur that Hezbollah also fired cluster bombs (World 
Report, Events of 2006, 2007); Arkin, 2007 ; Amnes-
ty International, Israel and Hezbollah Must Spare, 
2006; NGOs Quick to Exploit Lebanon Crisis to At-
tack Israel, 2007).  While Human Rights Watch and 
Amnesty International have also criticized Hezbol-
lah for these actions, Arkin goes further; he believes 
Israel’s munition volleys were militarily legitimate 
responses to the attacks Hezbollah initiated from 
neighborhoods.  Israel has charged that Hezbollah 
deliberately embedded their strongholds into civil-
ian neighborhoods.  Arkin expands, on modestly re-
ported data, as he reveals Hezbollah also escalated 
their own cluster bomb strikes on Israel, within that 
now infamous seventy-two hour period before the 
cease-fire was signed.  In this end-stage barrage of 
fire Hezbollah launched their second highest total 
of long-range rockets (Arkin, 2007).

At the Pentagon, James McGarrah, P.E. Rear Ad-
miral, commenting (2007) on warfare in general, 
said that collateral damage to civilian populations 
is always a part of war (McGarrah, Personal Inter-
view, 2007).  After making this allowance for the 
“inevitable” civilian losses and also considering 
Hezbollah’s possible complicity, Arkin the “objec-
tive observer” makes a surprising concession—
Israel’s military strategy was flawed.  He stated, 
(2006) “[Israel’s actions are problematic because] 
by bombing too many targets of questionable im-
portance for its aims, and not explaining why it 
bombed what it did, Israel lost the war for public 
opinion” (Arkin, 2007, p.100).  Others have also 
found that Israel’s actions were militarily heavy 
handed, but they are more strongly convinced that 
violations of IHL occurred.  Jan England (2007), 
former UN Undersecretary General for Humani-
tarian Affairs called Israel’s actions “shocking and 
completely immoral” (Houska, 2007, para. 2). 

In accordance with the Geneva Conventions, 
countries involved in conflict must prove military 
proportionality; it is important to verify that mili-
tary advantage is over-weighted by possible civilian 
endangerment.  Israel’s governance and thus war-
fare has been managed through the prism of real-
ism.  Their actions were highly motivated by values 
fixated on the desire to preserve the power and se-
curity of the nation-state.  Adequate concern was 
not taken for civilians and individuals like Abadi.  
People were endangered both during and post con-
flict.

UNMACC says its work has been hindered be-
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cause Israel has not responded to U. N. requests for 
data on where it dropped the bombs (Cluster Bomb 
Kills Briton in South Lebanon, 2007).  This has re-
stricted humanitarian efforts and endangered mine 
clearance workers.  This defiance, coupled with 
extensive media exposure, has brought these ac-
tions to the forefront in the court of public opinion.  
Israel’s culpability has been measured through the 
exposure media has offered.  Arkin (2007) has gone 
so far as to suggest that Israel lost the war because 
of negative media exposure.  The transparency af-
forded through media coverage has served to acti-
vate civil society and motivate action.

Civil Society’s Responses and the United States’ 
Cluster Bomb Policies

On a national level, NGOs have been able to exert 
pressure by gaining access to media and applying 
pressure to governments.  For example, February 
16, 2007, a letter to the United States Senate writ-
ten by the Friends Committee on National Legisla-
tion, and signed by numerous NGOs, encouraged 
the Senate to vote for the Feinstein/Leahy Senate 
Bill 594: The Civilian Protection Act. (Support the 
Cluster Munitions Civilian Protection Act of 2007 
(S.594): Coalition Letter to the Senate, 2007).  The 
bill was written to protect civilians by restricting 
the use of unreliable and inaccurate cluster muni-
tions in areas where civilians are located (The Civil-
ian Protection Act, S. Senate Bill 594, 110th Cong. 
(2007), HR03767, 2007).  In addition, the proposed 
legislation would limit the use, sale, or transfer of 
cluster munitions. With the important support of 
civil society the bill was successfully referred to 
the Committee on Foreign Relations.  A companion 
bill, H.R. 1755: Cluster Munitions Civilian Protec-
tion Act of 2007 has been introduced in the house 
(Friends Committee on National Legislation, Sen-
ate Votes to Ban, 2007; The Civilian Protection 
Act, 2007).  While S. 594 is still pending, the Sen-
ate voted on September 6, 2007, to approve S. 695.  
This legislation places a temporary moratorium on 
U.S. exports of cluster bombs, effective through 
2008 (Senate Votes to Ban Cluster Bomb Exports 
for One Year, 2007: The Civilian Protection Act, 
S. Senate Bill 594, 110th Cong. (2007), HR03767, 
2007).  Continued pressure from NGOs has influ-
enced legislation, but the utility of cluster bombs 
in military action makes a moratorium on their use 
difficult to achieve. 

Until the recent Israeli-Hezbollah conflict, the 

U.S. government has successfully maintained a po-
sition defending their right to use cluster munitions.  
In Cluster Bombs: Is there Case for a New Law? 
William Boothby (2005) asserts the U.S. military 
has taken domestic measures to preserve its right 
to use cluster munitions.  Historically, the military 
utility of cluster bombs has made their use impervi-
ous to challenge.  As Jim Lawrence, U.S. Depart-
ment of State Director of Partnership Programs, 
says, (2007) “[Cluster bombs] are very useful to the 
military, they are not yesterday’s munition, militar-
ies are not going to give them up” (Lawrence Inter-
view, 2007).  Cluster bombs are highly effective in 
taking out broad targets with little risk to military 
personnel (Boothby, 2005;The Road from Oslo; 
Circle of Impact: The fatal Footprint of Cluster 
Munitions on People and Communities, 2007; Hu-
man Rights Watch: Executive Summary, 2007).  The 
broad targeting munitions find civilians in the cross-
fire both during and in post conflict time periods.

Civilian tolls often occur much after conflict has 
ceased, but commanders in the field have not ex-
tended their calculations to include these victims.  
In turn, this alters the actual civilian death toll.  
Not having to consider possible future victims has 
shielded many who make and defend U.S. policy 
(Existing International Humanitarian Law, 2007; 
Boothby, 2005; Borrie, The Road from Oslo, 2007; 
Borrie and Cave, 2006).  Concern for post conflict 
victims is a major motivation in driving momentum 
in international efforts to end the use of cluster mu-
nitions.

Although the U.S. and Israel have participated in 
multilateral international efforts to shield victims 
from armed conflict by accepting Protocol I and II 
of the Convention on Certain Conventional Weap-
ons (CCW), they have shunned international laws 
and subsequent protocols written to further protect 
civilians from ERW and abandoned ordnance.  Pro-
tocol V specifically addresses post conflict clus-
ter bomb issues.  Neither, the U.S. or Israel, have 
signed Protocol V of the CCW (Convention on Cer-
tain Conventional Weapons; Text to the Amended 
Mine Protocol, 1994).  Protocol V determines post 
conflict behavior; it requires maps of bombed areas, 
and the language specifically protects civilians from 
ERW post conflict. 

Protocol I, which both Israel and the U.S. have 
signed, establishes international law and demands 
that civilians are distinguished from combatants 
(Convention on Certain Conventional Weapons. 
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Text to the Amended Mine Protocol, 1994; Exist-
ing International Humanitarian Law, 2007; Borrie 
& Cave, 2006; Boothby, 2005; Wiebe & Peachey, 
1999).  Protocol I relates to the moment of conflict.  
Human Rights Watch examines humanitarian con-
cerns which surround the protocol: 

States are legally bound to minimize civilian 
harm from strikes and duds […].  Protocol I 
imposes a duty on states to ‘take all feasible 
precautions in the choice of means and methods 
of attack with a view to avoiding, and in any 
event to minimizing, incidental loss of civilian 
life, injury to civilians and damage to civilian 
objects’ (Existing International Humanitarian 
Law 2007,para. 8). 

Under Article 57(2)(a)(ii) of Protocol I it states 
that it is “the duty to protect civilian life” (Exist-
ing International Humanitarian Law, 2007, para 
8).  These laws demand that the safety and welfare 
of civilians is not compromised, regardless of the 
timeline.  Because injury often occurs post conflict, 
ERWs reach forward in time to violate this tenet. 
The munition choices that countries make have be-
gun to be scrutinized and challenged by civil so-
ciety.   Demands such as those made in the afore 
mentioned coalition letter, from the Friends Com-
mittee on National Legislation to the U.S. Senate, 
have caused the new narratives to be taken more 
seriously. 

In response to pressure, the United States has 
taken a serious of steps aimed at improving the 
technical aspect of cluster munitions (Borrie, Cave, 
2007).  These attempted “fixes,” aim to improve the 
failure rates of cluster munitions, in order that the 
“dud rates” would be less than one percent (Bor-
rie, Cave, 2007;  Lawrence Interview, 2007; Wiebe 
& Peachey, 1999; Human Rights Watch: Memo-
randum to CCW Delegates, a Global Overview of 
Explosive Submunitions, 2002).  This program is 
viewed by some as a fruitless attempt to preserve 
the right to use and dispense cluster munitions (Red 
Cross, Mines Action Canada Calls for Immediate 
Moratorium on Cluster Munitions, 2007; Wiebe & 
Peachey, 1999).  Wiebe and Peachey state (1999), 
“Sub-munitions are increasingly ‘high-tech’ and 
favored by modern militaries […].  If the known 
design of a weapon system includes dud rates, is 
that not an acknowledgement that de facto mine 
fields will be created?” (p. 7).  The Canadian Red 
Cross (2007) has said that cluster munitions failed 
to explode in Southern Lebanon at rates as high as 

40%; and, these attempts to reduce failure rates are 
confounded by too many mitigating factors (Clark, 
2007; Red Cross, Mines Action Canada Calls For 
Immediate Moratorium on Cluster Munitions, 
2007).  Cluster munitions that are purported to have 
self destruct mechanisms and failure ratings of less 
than one percent failed in Lebanon at actual rates of 
five to ten percent (Red Cross, Mines Action Can-
ada Calls for Immediate Moratorium on Cluster 
Munitions, 2007).  Humanitarian workers/activists, 
John Borrie and Rosy Cave (2006) state, “Technical 
fixes cannot eliminate the humanitarian problems 
[…] the actual reliability of a submunition is de-
pendent on the context in which it is used […] even 
a very low failure rate would create a high number 
of “duds” (2006, p.10).  Lawrence (2007) disagrees 
with this perspective and advocates “shaping the 
outcome by banning the ones that are harmful to 
civilians and working toward getting the failure rate 
above 90%” (Personal Interview).  The U.S. main-
tains a stock-pile of 5.5 million cluster bombs, each 
containing hundreds of bomblets (Houska, 2007).  
A quick calculation exposes the danger in a U.S. 
policy that accepts even low failure rates. 

Demining groups have proven, what has long 
been speculated; their work in the field and other 
investigations have provided conclusive evidence 
that many of the ERWs found in Southern Lebanon 
were of U.S. origin (MacAskill Interview, 2007; 
United States: Cut Off Cluster Munition Sales to 
Israel, 2007;  Myre & Cloud, 2007; Shawish, 2007; 
Houska, 2007).  The U.S. State Department’s own 
investigation has preliminarily determined that Isra-
el violated agreements it had with the U.S. regarding 
how cluster munitions could be used (MacAskill In-
terview, 2007).  Attempts to procure copies of U.S. 
policy agreements have been unsuccessful.  LTC 
Tom Leonard (2007) at the Pentagon has said that 
“these policies are made on very high levels; they 
are not accessible” (Personal Interview).  Despite 
the difficulty in documenting actual U.S. policy, 
many have made recommendations based on out-
comes of current policy.

Israel’s history of breaking agreements and mis-
using U.S. made cluster munitions dates back to 
1982; contracts with the U.S. outlined specific pol-
icy on how cluster munitions could be used.  After 
those agreements were broken, President Regan’s 
administration imposed a six year moratorium on 
the sale or transfer to cluster munitions to Israel 
(MacAskill Interview, 2007; Human Rights Watch, 
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Cluster Munition Questions and Answers, 2006).  
The ban followed a bombing campaign strikingly 
similar to this latest one.  The ban was quietly lifted 
several years after it was imposed (Danaher, 1982.)  
This bombing history is included in order to place 
in context a comment made by LTC Tom Leonard 
at the Pentagon.  He said, “Decisions made regard-
ing the policy for future sale or transfer of cluster 
munitions are part of a complicated process which 
includes accounting for past histories of use” (Leon-
ard Interview, 2007).  William Boothby (2005) has 
concluded that Israel’s past history does not warrant 
trust.  Several organizations and nation-states are 
bypassing analysis of such policy and instead have 
begun to insist that it is time that strong changes 
are initiated in international law (Disarmament/ The 
road from Oslo: Emerging International Efforts on 
Cluster Munitions, 2007; Boothby, 2005; Remnants 
of War: The Lethal Legacy of Modern Armed Con-
flict, 2007; Danaher, 1982; Goose, 2007; Higgins, 
2000; Strengthening IHL, 2004).  

After the Israel/Hezbollah conflict of 2006, in-
ternational momentum has grown with impetus 
towards a worldwide ban of cluster munitions.  
Norway and Belgium have led the way with mora-
toriums on cluster munitions. Houska explains:

Two international processes are now exploring 
restrictions on cluster systems. One involves 
the 1980 UN Convention on Certain Conven-
tional Weapons (CCW), and the other is known 
as the Oslo process, is a voluntary collection 
of states led by Norway aiming to ban cluster 
munitions that “cause unacceptable harm to ci-
vilians” (Houska, 2007, para. 3).

The CCW has been amended through the years, 
and now addresses ERW, but does not ban use of 
cluster munitions (Houska, 2007).  The CCW’s 
ability to move forward and pass effective new laws 
is hampered by the resistant attitudes of the U.S. 
and several important nation states (Goose, 2007; 
Boothby, 2005; Disarmament/ The road from Oslo: 
Emerging International Efforts on Cluster Muni-
tions, 2007; Existing International Humanitarian 
Law 2007,2007).  Steven Goose (2007) of HRW 
called the CCW a “dead end process […] a relic 
of the past” (Houska, 2007, para. 9).  Other critics 
have noted that the CCW operates by the consensus 
of nation-states and this has made its progress la-
borious (Existing International Humanitarian Law 
2007, 2007; Boothby, 2005, Human Rights Watch: 
Executive Summary, 2007; Borrie, 2007; Borrie & 

Cave, 2006).  November 2007, both Russia and the 
United States opposed any new convention that 
would place restrictions on either the initial use 
of cluster munitions or directives for actions post 
use.  This reflects the difficulty in cementing hu-
man rights law through the CCW.  For countries 
involved, it has been a contemptuous and laborious 
process.

In another more optimistic attempt to create new 
IHL, the Oslo Process has brought together over 
100 countries and a coalition of NGOs called the 
Cluster Munition Coalition (CMC).  This process 
has an advantage over the CCW, in that it includes 
more global participation (Borrie, 2007). The Oslo 
Process’s focus has been oriented solely on humani-
tarian outcomes.  It avoids discussions which seek 
to make exclusions for certain types of cluster mu-
nitions or exemptions that allow use of cluster mu-
nitions in certain situations.  This group has come 
together with the aim of restricting the use of all 
“cluster systems” worldwide (Houska, 2007).  This 
process models the earlier Ottawa Process, which 
was successfully enacted into international law 
against the use of anti-personnel mines.  It should 
be noted that the U.S. has not signed the Ottawa 
Process, and instead has focused on developing so-
phisticated anti-personnel mine alternatives (Borrie, 
2007).  The Oslo Declaration, resultant of the Oslo 
Process, declares itself “a legally binding instru-
ment that will prohibit the use, production, transfer, 
and stockpiling of cluster munitions that cause un-
acceptable harm to civilians” (Houska, 2007, para. 
6).  UN Secretary-General Ban Ki-Moon views the 
CCW and the Oslo Process as complementary and 
mutually reinforcing; but others like Steve Goose 
(2007), a co-chair of CMC find the CCW process 
a “distraction and detriment to the Oslo Process” 
(Houska, 2007, para. 10).  The next meeting of the 
Oslo Process will convene in Vienna in December 
2007.  Until the recent successes of the Oslo Pro-
cess, the U.S. has avoided any international regula-
tion of cluster bomb use and instead has focused 
on policy human rights violations through the use 
of U.S. resources. Examination of foreign aid pack-
ages to changes through internal programs.  Also 
integral to this discussion is how U.S. policy might 
encourage Israel is of particular interest.  

U.S. Policy on Foreign Aid to Israel
The following will present a brief analysis of U.S. 

policy with regard to foreign aid packages offered 
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to Israel.  In a document from the Library of Con-
gress, the Summary states, “Israel is not economi-
cally self-sufficient, and relies on foreign assistance 
and borrowing to maintain its economy […].  Since 
1976, Israel has been the largest annual recipient of 
U.S. foreign assistance” (Mark, Israel: U.S. For-
eign Assistance, 2007).  Unique features of these 
aid packages include, loans that have repayment 
schedules waived, aid packages given in lump sums 
at the beginnings of fiscal years (not in installments 
as with other governments), and U.S. military assis-
tance for research and development (Mark, 2007).  
From 1949-2003, the total amount of all forms of 
foreign aid to Israel amounted to nearly ninety tril-
lion dollars (Mark, 2007).  A number of stipulations 
come with these aid packages.  In particular, the 
U.S. requires that Israel use U.S. military equip-
ment for “internal security” only.  In this stipulation 
it is clear that the U.S. military equipment is to be 
used for defensive purposes only.  There have been 
multiple incidents of misuse; the incidents have 
not been limited to Israel’s cluster bombardment 
of Lebanon in 1982 (Mark, 2007).  A current probe 
seeks to evaluate how Israel used U.S. military arms 
and funds in this latest conflict.

The U.S. government, the UN and others have 
ongoing probes into Israel’s actions of 2006. Ac-
cusations of war crimes have been leveled against 
Israel both from internal and external sources (Win-
ograd Press Release: Preliminary Report, 2007).  
Media reports have alerted civil society to demand 
such probes.  In answer to these allegations, Is-
rael has launched the Winograd Commission; and 
in a preliminary report the Winograd commission 
severely condemns the actions of Prime Minis-
ter Ehud Olmert, wartime Defense Minister Amir 
Peretz and IDF Chief of Staff Lt. Gen. Dan Halutz. 
The commission (2007) has not issued its final re-
port but says,  “Among other things, the commis-
sion is looking at harm caused to civilians, use of 
cluster bombs, ecological damage, bombardment of 
civilian infrastructure and violations of the Israeli 
Defense Force’s ethical code” (Winograd Press Re-
lease: Preliminary Report, 2007, para 14).  This and 
other investigations will provide documentation for 
possible judicial actions against Olmert, Peretz and 
Halutz. 

Abadi’s case seems to stand at the confluence of 
international justice systems, policy and politics.  
Justice for Abadi, and others like him, will depend 
upon the definitive acknowledgment of the wrong 

in intentionally causing harm to civilians in war.  
Borrie and Cave (2006) state, “States have the ob-
ligation under international humanitarian law to 
protect civilians during war” (Borrie & Cave, 2006, 
p.10).  People make judgments about how policy is 
made and then give directives through politics.  The 
protection of the human rights of civilians can be 
accomplished through an interdisciplinary analysis, 
the reaction of civil society, and responsive gover-
nance. 

Analysis
The non-static policy of nation-states, their sov-

ereignty, and the developing narratives of IHL have 
placed Hassam Abadi in the middle of a complex 
grid.  This grid has been mediated by globalism, 
technology, and politics.  But through this complex-
ity a simple truth emerges, Hassan Abadi’s human 
rights were violated.  Human Rights Watch (2006) 
supports this view, when they say,

Our research shows that the primary reason for 
the high Lebanese civilian death toll was Is-
rael’s frequent failure to abide by a fundamen-
tal obligation of the laws of war: the duty to 
distinguish between military targets, which can 
be legitimately attacked, and civilians, who are 
not subject to attack. (Why They Died: Civilian 
Casualties in Lebanon During the 2006 War, 
2006, para. 6).  

Israel’s right to defend its borders is not disputed; 
but how they attacked, what they used to attack, the 
area of attacks, the scope of attacks and the timing 
of their attacks, have been repeatedly condemned.  
MK Ran Cohen (2006), one of Israel’s own reserv-
ist colonels, an artillery battalion commander, has 
said, “The massive use by the IDF [Israeli Defense 
Force] of cluster bombs suggests an absolute loss 
of control and hysteria” (Rapoport, 2006, para. 12).  
Because of these indiscretionary actions, Hassan 
Abadi was put in grave danger; he became the de-
layed and arbitrary victim of a country’s wrath.

International NGOs and human rights activists 
have mutually reviled Israel’s actions. These groups 
have said Israel did too much bombing with little 
care for civilians. The cluster bomb that maimed 
Hassan Abadi was deployed in the place where he 
lived, worked and played with his children. The 
munitions were dropped without concern for his ci-
vilian status, safety, humanity or dignity. 

Israel blatantly violated the laws of war and skirt-
ed IHL when they chose to drop their barrage of 
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cluster munitions in areas where civilians resided 
in Southern Lebanon.  As Donnelly (2003) has pur-
ported, the individual’s human rights should trump 
any political or military consideration (Donnelly, 
2003).  The safety net of current IHL was not effec-
tive in protecting Abadi from the actions of an angry 
nation.  International humanitarian law should have 
sheltered Abadi, but it lacked coherence and the 
force of law.  The Israeli-Hezbollah conflict claimed 
Abadi as its innocent victim.  Israel’s specific and 
decided actions deprived him of his ability to fully 
develop his possibilities.  His capabilities have been 
undeniably challenged.  As Nussbaum (2006) and 
Sen (2000) have posited, the individual’s ability, 
“be and do,” can be dramatically diminished by a 
single act of inhumanity.  For Abadi, a cascade of 
human rights have been taken from him, resultant 
of Israel’s actions (Nussbaum, 2006; Sen, 2000).

If in this age, transnational terrorism complicates 
warfare to a completely unfamiliar degree, one has 
to consider Israel’s position in this conflict.  How-
ever, the evidence of Israel’s complete dismissal of 
IHL is too great.  Arguments that Hezbollah caused 
civilian deaths by imbedding themselves in civil-
ian neighborhoods are overridden by findings of 
Amnesty International, HRW, the ICRC, and the 
U.N. (Arkin, 2007; Clark, 2007; Remnants of War: 
The lethal Legacy of Modern Armed Conflict, 2007; 
Israel/ Lebanon: Israeli Indiscriminate Attacks 
Killed Most Civilians, 2007; UN Denounces Israel: 
Cluster Bombs, 2006).  Israel’s history of misuse 
of cluster munitions should merit re-examination 
of U.S. policies, which govern both military arms 
transfer and foreign aid granted to Israel. 

The consideration of broken agreements is im-
portant to future policy decisions.  Israel’s past arms 
agreement violations date back to 1982, when U.S. 
cluster munitions were also used by Israel against 
Lebanese civilian populations.  LTC Tom Leonard 
has explained the methodology used by the U.S. 
to determine munition transfer programs.  He said 
“Policy is made by looking at a variety of factors—
a country’s history is strongly considered” (Leonard 
Interview, 2007).  Scrutiny of Israel’s past history of 
misuse of cluster munitions against Lebanese civil-
ians, leads this author to conclude U.S. policy has 
been flawed.

U.S. financial and material contributions to Israel 
need to be reassessed in order to better promote 
peace and security in the world.  Participation and 
implementation of multilateral/ international pro-

cesses is tantamount in promoting IHL.  This is 
quite divergent from current U.S. policy. 

For its part, the U.S.’s resistance to new IHL re-
veals an attitude of defiance to a dominant narrative 
that has emerged from international civil society.  
Non-participation in the Oslo Process has sent a sig-
nal to the international community.  In a diversion-
ary tactic, the U.S. has tried to avoid participation 
in such processes by focusing its efforts on techni-
cal adaptations aimed at reducing the “dud rates” of 
cluster munitions.  Analysts have disputed this as 
viable protection to civilians. 

The U.S. should consider the importance of nega-
tive perceptions and example setting when shun-
ning international processes.  Coalition building is 
important on both national and international levels.  
This kind of cooperation quickly telescopes in the 
global community.  Norway has led by its example 
in coalition building in a peace initiative—the Oslo 
Process.  In this initiative, humanitarian outcomes 
are of first priority.  The Arms Control Association 
stated, (2008) of the Oslo Process, they intend to 
produce a legally binding document that “will pro-
hibit the use, production, transfer, and stockpiling 
of cluster munitions” (Boese, 2008, para. 6).  Nor-
way’s leadership has brought together a growing 
number of participants.  On December 5, 2007, an 
important meeting concluded in Vienna where over 
120 nation-states were represented.  This coalition 
is highly visible to the international community; the 
U.S. however, was chastised for its non-participa-
tion.  By not participating, the U.S. has reflected 
an attitude of non-engagement in policies that link 
peace and security.  Through this action, the U.S. 
has run the risk of furthered de-legitimization of its 
position in world leadership.  As Donnelly, Ignati-
eff, Sen and Nussbaum have argued, a nation-state’s 
economic and political strength is best built by pro-
tecting the universal human rights of individuals.  
In an age of rapid fire technology, where the poli-
tics of war are shaped by media, nation-states can 
no longer approach foreign policy through the lens 
of unilateralism.  The Oslo process illustrates the 
world’s resolve against cluster munitions; a back-
lash of condemnation will ensue should the U.S. not 
take heed of this resolve.  For this reason, and for 
the sake of individuals like Hassam Abadi, the fol-
lowing policy recommendations are suggested:

I.  The U.S. should participate with other na-
tion-states in drafting, signing and ratifying the 
Oslo Process.  The U.S. should agree to stop 
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use, production, transfer, and stockpiling of 
cluster munitions.  In addition, the U.S. should 
agree to destroy its sizable arsenal of cluster 
munitions.
II.  The U.S. should permanently retain the ban 
on the sale or transfer of cluster munitions to 
Israel; in addition, the U.S. should re-evaluate 
the long held policy of exorbitant foreign aid 
offered to Israel.
III.  The U.S. Senate and House of Represen-
tatives should pass legislation that has been 
moved into committee; these bills are titled 
Senate Bill 594: The Civilian Protection Act, 
and H.R. 1755: Cluster Munitions Civilian 
Protection Act. Both bills seek to place limita-
tions on the use, sale, or transfer of cluster mu-
nitions (The Civilian Protection Act, S. Senate 
Bill 594, 110th Congress, 2007).

Conclusion
Was Israel’s launching of cluster bombs into Leb-

anon an illegal action that violated both the laws 
of war, and IHL?  And, did that bombing violate 
the human rights of Hassan Abadi by causing him 
physical suffering, loss of freedom, and erosion of 
dignity?  To answer these questions, this paper has 
“moved its focus” close in to view Abadi’s suffering 
and loss of human rights. In addition, the medium 
range perspective has been advanced and has inves-
tigated legislation on national levels.  Finally, inter-

national perspectives specific to developing the IHL 
processes have been appraised.  The scope of this 
research is in a small way indicative of how politics 
and warfare are now conducted.  Because of tech-
nology’s pervasive effects, it is no longer possible 
to isolate behaviors to the actions of single nation-
states.  Their interaction in warfare takes in the wide 
scope of government, international and local civil 
society, NGOs and international media.  Their col-
lective actions bring to bear a great impact on po-
litical outcomes.  The transparency that NGOs and 
media bring illuminates the developing narratives 
of civil society.  This confluence of actions brings 
hope for more humanitarian outcomes for people 
like Abadi. 

 Israel’s unrestrained use of force violated 
both IHL and the laws of war.  IHL carries the le-
gal obligation, that military personnel consider the 
presence of civilians, against military necessity or 
advantage.  In 1864 the first Geneva Convention 
was a “first generation” document written to govern 
the acts of war; recently in Vienna, delegates have 
met and sought to further advance IHL through the 
Oslo Process.   The U.S. did not send representa-
tives. Participation in such processes should not be 
optional for nation-states interested in maintaining 
their legitimacy.  Peace and security are not sustain-
able without overlapping political consensus.  Peo-
ple and nations can only flourish in peaceful stable 
environments.
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