
37UW BOTHELL POLICY JOURNAL, SPRING 2008

Impact of Statelessness in Thailand: Universal Human 
Rights Violations in Relation to U.S. Foreign Policy
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Abstract: Human trafficking is a global phenomenon that affects hundreds of thousands 
of people each year.  The reality is that poverty stricken women and children bear the 
brunt of this severe human rights violation due to the lack of resources acting as safe-
guards for their protection.  Focusing on one of the most disenfranchised populations in 
Thailand, the Hill Tribe community is even further subjected to harm as a vast majority 
are not formally recognized as Thai citizens. Based on the United States platform of 
spreading democracy, U.S. foreign policymakers are being asked to aid the Hill Tribe 
people in their acquirement of statehood.  The ability to successfully combine a strategy 
of implementing rightful citizenship along with enforcement of international trafficking 
laws, remains reliant on global efforts from all countries that deem the eradication of hu-
man trafficking as an important policy issue. 

All humans are born free and equal in dignity 
and rights they are endowed with reason and 
conscience and should act towards one another 
in a spirit of brotherhood.

Universal Declaration of Human Rights,
 Article 1 (1948)

Located in the Southeastern region of Asia, the 
Kingdom of Thailand has become a refuge for 

displaced individuals from its bordering countries 
including, Burma, Laos, Cambodia and China.  For 
generations numerous ethnic groups have settled 
into the otherwise unpopulated mountainous re-
gions of Thailand.  The Thai government has al-
lowed this migration of people and has declared, 
through national legislation, that they are eligible 
for citizenship.  Although the members of this lo-
cation deserve to be granted national recognition, 
the Thai government is eluding their responsibility 
to provide security to them via identification cards, 
rendering them stateless. 

The case being highlighted is a combination of 
human rights violations that affect women in the 
context of slavery and as members of society with-
out any political or social rights.  The lack of state-
hood recognition from the Thai government to the 
people of the Hill Tribes creates a multifaceted is-
sue that must be addressed.  Human trafficking is a 
tremendous problem for women in this region due 
to the extremely vulnerable position they are placed 
in, simply by the fact that they are not entitled to 

any state rights.  Consequently, the harsh reality of 
being a stateless individual and the impact that has 
on gender role identification often deters women’s 
rights to autonomy and self-determination.  Al-
though all members of society are rightly entitled to 
these basic human rights, women often are excluded 
based upon their unequal placement within society.  
On the basis of international human rights enforce-
ment, the United States is being urged to create a 
viable, binding foreign policy that will address the 
Thai government’s inability to rectify this dire situ-
ation in a timely manner.

Case
On June 26, 2007 Amnesty International released 

a public statement announcing their concern of 
Thailand’s governmental treatment of 163 Hmong 
detainees.  The legal causes against the victims are 
twofold.  One aspect is they all sufferer from human 
trafficking and they do not have legal proof of their 
Thai citizenship.  These detainees are considered 
part of the Hill Tribe people from the northeastern 
mountain area that borders Thailand and Laos.  The 
Hill Tribe people in Thailand are comprised of “dif-
ferent ethnic minorities who reside in the remote 
highland areas of the country” (MGD Reports and 
Indigenous Peoples, 2008).  It is estimated that over 
half of the tribal population are not recognized as 
citizens by the government.  Their most basic hu-
man rights are being violated by the Thai authority.  
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Furthermore, this situation is just a minute example 
of the much larger problem in relation to the se-
vere human rights violation of human trafficking in 
Thailand, especially with those without statehood 
recognition. 

Northern Thailand Hill Tribe’s 
Historical Background 

For centuries the Hill Tribe people have occupied 
the northeastern mountainside in Thailand. Consist-
ing of over twenty ethnic groups, six of which make 
up the majority are: Akha, Karen, Lahu, Liso, Yao, 
and Hmong (Lynch, 2005).  The poorest of the Hill 
Tribe people are the Akha, who have been in Thai-
land for over one hundred years and arrived from 
Burma.  The Karen are the largest group with over 
265,000 members, which have lived in this region 
for numerous centuries.  The Karen are subdivided 
into several subgroups that originated from Tibet 
and Burma.  The Lahu tribe emigrated from Burma 
in the late nineteenth century.  The Liso and the Yao 
tribes are originally from the Chinese province of 
Yunnan and entered into Thailand approximately 
two hundred years ago.  The Hmong tribes number 
over one hundred thousand in Thailand and arrived 
from Tibet and Mongolia over one hundred years 
ago but originate from Northern China (Introduc-
tion on Ethnology and Hill Tribes, 2007).  Histori-
cally, each of these ethnic groups were subjected to 
persecution within their home country and ultimate-
ly fled in order to save their lives.  Thus, over the 
last two hundred years the Hill Tribe people have 
settled into the mountainous region that was other-
wise vacant.   

Challenges abound for the Hill Tribe people.  
Currently, there is a considerable increase in pop-
ulation in the highland region (Lynch, 2005; My-
dans, 2007; Rerkasem, 1995).  Pressure from this 
increase is resulting in extreme land degradation. A 
report by Kanok Rerkasem (1995), head faculty of 
agriculture at Chiang Mai University states,

The people of this area have made their living 
largely from agriculture, traditionally in the form 
of shifting agriculture.  In the past, population in-
creases had been managed by a group of households 
splitting off to form new villages.  The pressure on 
the land is indicated by difficulties in finding new 
sites for these daughter villages (para. 5).

Furthermore, the Thai government’s forests and 
watershed conservation policies have caused even 
further tribulations in this region as increased pres-

sure was placed on local farmers.  This pressure 
took the form of limiting the amount of useable land 
that has been allocated to utilize (Rerkasem, 1995).  
Without the land needed to grow adequate supplies 
of food for their people, it forces many to migrate to 
main cities in search of work to support their fami-
lies back home. 

Accordingly, a report by Refugees International 
states that the current number of Thailand’s hill 
tribe people that live in this region is estimated at 
over two million (Lynch, 2005). Out of these two 
million people only fifty percent currently have a le-
gal Thai identification card. The lack of ownership 
of the national identification card hinders many res-
idents from traveling freely, thus leaving them tied 
to their barren land in order to eke out an unaccept-
ably meager life for themselves and their families.  
Situations such as these are exactly what transform 
an otherwise self-sufficient person into one that is 
dependent on others.  It is with this vulnerability 
in mind that encourages criminals to travel to the 
highlands in search of desperate women to turn into 
slaves via trafficking. 

Universal Human Rights
All human beings are born with inalienable 
rights. These human rights empower people to 
pursue lives of dignity -- thus, no government 
can bestow them but all governments should 
protect them. Freedom, built on a foundation 
of justice, tolerance, dignity, and respect -- re-
gardless of ethnicity, religion, political asso-
ciation, or social standing -- allows people to 
pursue these fundamental rights.  

Principles of Democracy, 2005, para. 1

Increased importance placed on the value of hu-
man rights occurred simultaneously with the creation 
of the United Nations and the Universal Declaration 
of Human Rights (UDHR) in 1948.  At this juncture 
in human history, the need to recognize and value 
each and every person became a universal point of 
interest.  Fundamentally, the right to human dignity 
is the most basic aspect of universal human rights.  
The goal is to protect human rights to allow for com-
plete human dignity.  This is based on a moral value 
system that also includes life and security, quality 
and equity, and liberty.  While the standards of uni-
versal human rights norms have been realized, the 
reality is that a multitude of violations continue to 
occur on a daily basis.  At this crossroads, the once 
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purely theoretical perspectives tied to human rights 
are transferred from mere ideology, into a call for 
action to be enjoyed by all members of the human 
race, particularly aimed to empower those who are 
deemed to be the most disenfranchised. 

The Universal Declaration model is the recog-
nition of modern international human rights con-
sensus (Donnelly, 2003).  Scholar Jack Donnelly 
(2003) asserts that the first issue to address within 
the context of human rights is the idea of universali-
ty.  Donnelly (2003) states, “Human rights are equal 
rights…and they are universal rights, in the sense 
that today we consider all members of the species 
Homo sapiens ‘human beings’ and thus holders of 
human rights” (p. 10). Importantly to the notion of 
universalism is the realization that although rights 
should be held by all individuals globally, on a na-
tional level many are left to fend for themselves, 
without the support from their countries govern-
ment (Donnelly, 2003).  It is at this juncture that 
the introduction of international law was created to 
protect the rights of these individuals on the basis of 
universal human rights. 

Cultural relativists argue that there cannot be uni-
versal human rights norms that transcend all borders 
and communities.  The need for each and every com-
munity to obtain the autonomy to create and enforce 
their own cultural rights is the basis of their claim.  
Many scholars argue that looking at human rights 
from a cultural perspective rather than from a uni-
versally individualistic basis can do more harm than 
good (Taylor, 1996; Teson, 1985; Li, 1996; as cited 
in Hayden, 2001; DeLaet, 2006).  International hu-
man rights law is designed to protect each person’s 
rights regardless of their culture and this was mainly 
implemented to deter discrimination on the basis of 
local traditions.  Universal human rights supersede 
the local norms to promote an equal opportunity for 
each human being to obtain access to these rights.  

For the Hill Tribe population, the application of 
universal human rights would be the optimal out-
come.  The ability to become a nationalized citizen 
of Thailand would bring them the civil and political 
rights they deserve.  Furthermore, the incorporation 
of universalism could indeed include their rights 
associated with their local traditions.  These tradi-
tions cannot include any violations towards other 
human beings but instead are designed to protect 
the cultural integrity of their ancestors through an 
integral intermixing of modern international law 
and historical customs. 

Statehood
Upon the signing of the peace treaty of Westpha-

lia in 1648, the power of the nation state was cre-
ated.  It was at this time that the socially constructed 
ideals of nationality arose as an outcome of state 
sovereignty.  Borders were drawn up and individu-
als who resided within these borders were subject-
ed to the local civil and political laws.  Therefore, 
throughout history until modern times, emphasis 
has been placed on creating individuals identity 
in relation to where your nationality is politically 
recognized.  Without state recognition of who you 
are and to whom you belong to, the rights you are 
entitled to, are not enforceable. 

The precarious position that stateless people face 
due to the inability of their government to formally 
accept them as citizens is simply unacceptable.  In 
article 15 from the UDHR it implicitly states, “Ev-
eryone has the right to a nationality, and no one shall 
be arbitrarily deprived of his nationality nor denied 
the right to change his nationality” (CSHR, 2005, p. 
6).  When statehood is not granted to an individual 
or group, they are subjected to a life of uncertainty, 
in which they do not:

• Have the right to vote. 
• The right to land ownership. 
• The right to travel beyond their home dis-

tricts or provinces, which limits their job 
opportunities. 

• The right to attend school or if given the 
chance to attend, the right to obtain a cer-
tificate after finishing school, which limits 
job and school opportunities. 

• The right to access state welfare services 
such as medical care and treatment 

(Highland Citizenship and Birth Registration 
Project, 2006, para. 1). 

The 1954 Convention Relating to the Status of 
Stateless Persons: Article 1 “defines a stateless 
person as a person who is not considered as a na-
tional by any state under the operation of its law” 
(Lynch, 2005, p. 7).  Belonging to the disparaged 
group of human beings that are classified as state-
less has significant negative connotations attached 
to it.  Disparity is the foremost aspect of living in a 
country without formal national recognition, but in 
many cases, “stateless individuals not only are ig-
nored or denied minimum rights by their host gov-
ernments, but they also find it difficult to draw in-
ternational attention to their plight” (Lobe, 2005, p. 
1). Vitally important to the issue of statelessness is 
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the necessity for the global community to recognize 
their status in regards to the lack of human rights 
including their economic, cultural and social rights 
(Weissbrodt & Collins, 2005, p. 248).  The next step 
is for their home country to implement these rights 
accordingly. 

Thailand citizenship requirements are as follows: 
the government requires the registration of a new-
born child to be completed within fifteen days of 
the child’s date of birth in order to become a Thai 
citizen.  The birth certificate must be obtained from 
a registered hospital from either a doctor or midwife 
and delivered to the local registrar’s office for veri-
fication and validation (Stateless and Vulnerable to 
Human Trafficking in Thailand, 2007, p. 17).  In 
many cases, the women in the mountainous regions 
do not have access to medical facilities and there-
fore are not able to utilize certified medical staff to 
assist with the birth of their children. Without the 
certified copy of their children’s entrance into the 
world, the future generations of Hill Tribe people 
are condemned to the same politically unrecognized 
future as their ancestors. 

According to the U.S. Bureau of Citizenship and 
Immigration Services (USCIS), “citizenship is one 
of the most coveted gifts that the U.S. government 
can bestow, and the most important immigration 
benefit that USCIS can grant” (Citizenship, 2000, 
para. 2).  There are two ways in which a person can 
become a U.S. citizen.  They are citizens by birth, 
either within the territory of the United States or to 
U.S. citizen parents, or by naturalization. In addi-
tion, in 2000, Congress passed the Child Citizen-
ship Act (CCA), which allows any child under the 
age of 18 who is adopted by a U.S. citizen and im-
migrates to the United States to acquire immediate 
citizenship (Citizenship, 2000). 

The United Nations Educational, Scientific and 
Cultural Organization (UNESCO) recognized the 
need to adopt new initiatives in order to address 
the lack of citizenship in Thailand.  In fact, UNES-
CO created a task force through their Culture Unit 
specifically to tackle this issue.  It was named the 
Highland Citizenship and Birth Registration Project 
(2005) and they identified: 

lack of citizenship as the major risk factor for 
highland girls and women in Thailand to be 
trafficked or, otherwise, exploited.  Without 
legal status, ethnic minority people are 
considered illegal aliens and subject to arrest, 
deportation, extortion and other forms of 

abuse and denied basic human rights (Right to 
Belong, 2005, para. 1).
Due to extensive legislation that has been imple-

mented in Thailand, registration for citizenship is 
complicated.  Entire households are recommended 
to register as a unit, but either certified birth cer-
tificates are required or a DNA test to prove genetic 
makeup.  The DNA requirement is simply unrea-
sonable to expect from the Hill Tribe members on 
the basis of actual affordability and access to this 
scientific process.  It is with this in mind that the top 
priority for the project is to implement community 
based programs that target this issue in an urgent 
manner to empower the Hill Tribe people.  This in-
cludes training non-governmental agencies (NGO) 
hands-on in order to assist the Hill Tribe people in 
applying for citizenship. 

Even though the Hill Tribe people meet all the 
natural requirements for their share of nationality, 
the Thai government is not addressing this issue 
with any sort of urgency.  Upon the Thai govern-
ment signing and ratifying the UN Convention on 
the Rights of the Child (CRC), according to Article 
7 it states that, “national governments must register 
children immediately after birth, and children enjoy 
the right from birth to acquire a nationality” (CSHR, 
2005, p. 81). It must be noted that Thailand submit-
ted a reservation against this particular article stat-
ing, “its application shall be subject to the national 
laws, regulations and prevailing practices in Thai-
land” (Lynch, 2005, p. 4).  Reservations are often 
made by a country after ratifying a convention as 
a means to appease the international human rights 
community by its acceptance of the convention, but 
then protects its own national interests by opting out 
of a key issue contained within.  Hence, no actual 
enforcement is possible due to the fact that there is 
no legitimacy in accordance to the signing.

Human Trafficking
No one shall be held in slavery or servitude: 
slavery and the slave trade shall be prohibited 
in all their forms. 

ICCPR, Article 8 (CSHR, 2005, p. 18) 

Human trafficking is an internationally recog-
nized modern day form of slavery. U.S. Secretary 
of State Condoleezza Rice proclaimed in the Traf-
ficking in Persons Report (2007), “Human Traffick-
ing is a new type of global slave trade.  Perpetrators 
prey on the most weak among us, primarily women 
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and children, for profit and gain” (para. 2).  Accord-
ing to the Coalition to Abolish Slavery and Traffick-
ing (2007) human trafficking can best be defined as, 
“the recruitment and transportation of persons with-
in or across boundaries by force, fraud, or deception 
for the purpose of exploiting them economically” 
(What is Trafficking?, 2007, para. 2).  The connec-
tion between trafficking and the ideology associ-
ated with slavery is precisely what has shed light on 
this travesty worldwide.  Until recently, trafficking 
has been an enormous human right violation that 
has had very little focus put upon it. In fact, “the 
coerced movement of people across borders is as 
old as the laws of supply and demand” states David 
A. Feingold (2005), international coordinator for 
UNESCO Bangkok’s Trafficking Project (p. 26). 

Several organizations have transferred their vig-
orous passion for human rights from other impor-
tant issues into full-fledged action to end human 
trafficking (Swept under the rug: Abuses Against 
Domestic Workers Around the World, 2006; Traf-
ficking of Persons: Amnesty International fact sheet, 
2006; Human Rights Standards for the Treatment of 
Trafficked Persons, 1999; Stateless and Vulnerable 
to Human Trafficking in Thailand, 2007; Develop-
ment and Education Programme for Daughters 
and Communities, 2007).  While there are multiple 
forms of trafficking violations, this paper is focus-
ing on the most prevalent issue of sex trafficking.  
In a report created by Amnesty International (2006) 
on the trafficking of women, it states,

forced prostitution is an abuse of human rights. 
It violates their rights to liberty and security 
of person, freedom from torture or other ill 
treatment, freedom of movement, privacy 
and family life. It exposes them to a series of 
human rights abuses not only at the hands of 
traffickers, but also to subsequent violations 
within the criminal justice system 

(Trafficking of Persons, 2006, para. 12). 
Human trafficking is a multi-billion dollar in-

ternational business.  According to the United Na-
tions, as reported in Congressional Quarterly Inc. 
(2004), trafficking accounted for $12 billion in rev-
enues worldwide and was the third largest illegal 
business internationally (Where Human Trafficking 
Occurs, 2004).  While the criminals are benefit-
ing enormously from this process of exploitation, 
the revenue that is created actually hinders rather 
than enables the estimated 600,000 to 800,000 

internationally trafficked human beings per year 
(Trafficking of Persons: Amnesty International fact 
sheet, 2006; Emmers, Greener-Barcham & Thomas, 
2006). Out of these hundreds of thousands people 
at least eighty per cent of them are women and chil-
dren (Emmers, Greener-Barcham & Thomas, 2006, 
p. 491).  The United Nations Economic and Social 
Commission for Asia and the Pacific recognizes the 
most vulnerable to the exploitation of traffickers as 
being women who range from age ten until thirty-
five and “who are impoverished, uneducated or 
from indigenous, ethnic minority, rural or refugee 
groups.  Such women often lack access to educa-
tion and meaningful employment opportunities” 
(Gender and Human Trafficking, 2006, para. 1).  
It is the recognition of belonging to this extremely 
marginalized group that can place the much-needed 
importance onto this issue. 

Former Cabinet Minister and Senator for the 
Kingdom of Thailand, Dr. Saisuree Chutikul details 
one important aspect of the theoretical perspective 
on human trafficking:

By recognizing the task of combating 
trafficking, you are saying to the world that the 
suffering and the agony of children and women 
victims matters, and that there is an urgent need 
to rescue, assist and empower them.  Their lives 
are as important as our own lives; they must be 
set free from horrific exploitation 

(Stateless and Vulnerable to Human 
Trafficking in Thailand, 2007, p. 1). 

Through the Thai government’s feeble attempt to 
address the issues of human trafficking of Hill Tribe 
women and to recognize them as citizens, it has put 
this extremely vulnerable group into a precarious 
position.  The basic rights that all humans are en-
titled to possess are simply not available to these 
women. Fundamental to human rights is the firm 
realization that every person deserves to be treated 
with dignity and as equals.  No one should consider 
themselves to be superior to another and the mo-
ment that the global community can embrace this 
ideal, will be the same moment that human rights 
can truly be implemented.

Thailand’s Policies on Trafficking
The Southeastern Asian territory, due to its enor-

mous population growth, increasing poverty, and 
rapid urbanization issues, is considered to be one 
of the most susceptible areas for human traffick-

Statelessness in Thailand
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ing (Gender and Human Trafficking, 2006, para. 
1).  According to the United Nations Inter-Agency 
Project

Thailand is a major destination, sending and 
transit country for human trafficking. As else-
where, the problem has become increasingly 
widespread.  The country’s relative economic 
wealth contributes to its attractiveness as a des-
tination country, generating large amounts of 
irregular cross-border migration, in the context 
of which traffickers are able to flourish 

(Human Trafficking in the Greater Mekong 
Sub-region, 2006, para. 1). 

Looking at the Thai government’s current na-
tional implementation on human trafficking, many 
organizations claim that Thailand has established a 
strong institutional network to combat trafficking 
(Human Trafficking in the Greater Mekong Sub-re-
gion, 2006; Gender and Human Trafficking, 2006; 
Stateless and Vulnerable to Human Trafficking in 
Thailand, 2007).  One of the first policies that Thai-
land developed in 1996 was the National Policy and 
Plan of Action for the Prevention and Eradication 
of the Commercial Sexual Exploitation of Children 
(Human trafficking in the greater Mekong sub-
region, 2006).  Following this policy was the cre-
ation of the Six-Year National Plan and Policy on 
Prevention and Resolution of Domestic and Cross-
border Trafficking in Children and Women (2006).  
Furthermore, a “national sub-committee on Coordi-
nation for Combating Cross-Border Trafficking in 
Women and Children” was implemented through 
the Office of the Prime Minister in relation to the 
Youth Bureau (Human trafficking in the greater 
Mekong sub-region, 2006, para. 6). 

Three Memorandums of Understanding (MOU) 
have also been created and formalized by Thailand 
in relation to human trafficking.  The United Na-
tions Inter-Agency project states how, “the MOU 
is an effective tool to coordinate efforts of various 
agencies to assist national and cross-border victims 
of trafficking” (Human trafficking in the greater Me-
kong sub-region, 2006, para. 7).  Freedom House’s 
Country Report on Thailand states that although 
they have “made some efforts to tackle the problem 
by prosecuting offenders and protecting some vic-
tims there has yet to be any current prosecutions of 
police officers or other government officials, some 
of whom are believed to be implicated in the trade” 
(Countries at the Crossroads, 2007, para. 31). Cor-

ruption is often the outcome of a situation in which 
the current regime is not enforcing the laws and 
regulations in which they claim are an important as-
pect of their national political platform.  In addition, 
prosecution of the trafficking violators, especially if 
they are part of the Thai government, would send 
out a message that Thailand is indeed dedicated to 
the elimination of local trafficking. 

On the international level, the Thai government 
addressed human trafficking through creation and 
ratification of policies as well.  Accordingly, Thai-
land ratified the UN Convention on Transnational 
Organized Crime in 2001 along with their com-
plementary protocols which include, the Supple-
mentary Protocol to Prevent, Suppress and Pun-
ish Trafficking in Persons, Especially Women and 
Children; and Supplementary Protocol to Prevent, 
Suppress and Punish the Smuggling of Migrants 
by Land, Sea and Air.  Additionally, Thailand has 
ratified the following; the UN Convention on the 
Rights of the Child -1992, UN Convention on the 
Elimination of All Forms of Discrimination Against 
Women -1985, UN Forced Labor Convention -1969, 
UN Convention on the Elimination of All Forms of 
Discrimination Against Women -1985, UN Forced 
Labor Convention -1969, and UN Convention on 
the Worst Forms of Child Labor –2001 (Thailand’s 
Actions For the Prevention of Trafficking in Women 
and Children Royal Thai Embassy, 2003). 

While the Thai government appears to be tak-
ing steps towards targeting the harmful effects of 
human trafficking, the larger issue of lack of citi-
zenship remains to be examined. In order to rid the 
world of any human violation, the solution resides 
within the reason it is occurring in the first place.  If 
the country of Thailand is sincere about their posi-
tion on the termination of international human traf-
ficking, initially they need to address their failure 
to grant integral civil liberties to all of their popula-
tion.  Denials of these most basic rights are in fact 
the main root of the bigger issue at hand. 

U.S. Policy on Trafficking
All nations that are resolute in the fight to 
end human trafficking have a partner in the 
United States. Together we will continue to 
affirm that no human life can be devalued or 
discounted. Together we will stop at nothing 
to end the debasement of our fellow men and 
women. And together we will bring forth a 
world of fuller hope, a world where people 
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enjoy the full-blessings of their God-given 
liberty. 

Condoleezza Rice, Trafficking 
In Persons Report release, 2006

The United States claims to take a firm stance in 
the issue of human trafficking. In the last ten years 
a significant effort has been deployed to address hu-
man trafficking, with the U.S. as the world leader 
(Human Trafficking and Slavery, 2004).  During 
a speech to the U.N. General Assembly on Sep-
tember 23, 2003 President Bush was expected to 
concentrate on national security issues but instead 
“devoted a substantial portion of his remarks to 
urging the international community to do more to 
fight trafficking” (Human Trafficking and Slavery, 
2004, p. 276).  President Bush stated, “There is 
a special evil in the abuse and exploitation of the 
most innocent and vulnerable” (Human Trafficking 
and Slavery, 2004, p. 276).  Realizing the violation 
of human rights worldwide had spurred the United 
States into taking action against the perpetrators of 
this heinous crime. 

Due to the United States devotion to combating 
human trafficking, it was reported that America 
contributed a minimum of $74 million worldwide, 
all of which was allocated to 154 international 
projects that focused on anti-trafficking projects 
and procedures (Public Awareness of Human Traf-
ficking Increasing, 2007).  The funds reached 70 
countries in attempts to address this serious human 
rights violation (Public Awareness of Human Traf-
ficking Increasing, 2007). Budgets within the U.S. 
agencies have been increasing steadily every fiscal 
year.  The Department of Justice’s budget allocated 
to the Trafficking in Persons has substantially risen 
from $401,000 in 2000 to an estimated amount of 
$3,100,000 in 2007 (Human Trafficking: a Strategic 
Framework, 2007). 

United States law, the Victims of Trafficking and 
Violence Act passed on October 28, 2000 states that, 
“the purpose of combating human trafficking is to 
punish traffickers, to protect victims, and to prevent 
trafficking from occurring” (The Human Smuggling 
and Trafficking Center Fact Sheet, 2005, p. 4).  This 
act was designed to protect individuals both nation-
ally and internationally, with the ability to help fa-
cilitate the needs of trafficked victims through both 
governmental agencies and various NGO’s.  Then 
in 2004, the Intelligence and Terrorism Act estab-
lished the Human Trafficking and Smuggling Cen-

ter to further the U.S. dedication to the abolition of 
trafficking due to its inherent threat against national 
security (The Human Smuggling and Trafficking 
Center fact Sheet, 2005).  According to the U.S. 
Department of Justice (2004) 

each year, an estimated 14,500 to 17,500 
foreign nationals are trafficked into the United 
States. The number of U.S. citizens trafficked 
within the country each year is even higher, 
with an estimated 200,000 American children 
at risk for trafficking into the sex industry 

(Human Trafficking, 2004, para. 7). 

The impact that human trafficking has on the 
United States provides the country with a national 
interest in the pursuit to eradicate this global phe-
nomenon.

Gender Issues
It is a fundamental human right to be free of sex-
ual exploitation in all its forms. Women and girls 
have the right to sexual integrity and autonomy.

(Coalition Report, 2006, p. 1). 

While the problem of human trafficking crosses 
the gender lines, women substantially account for 
the majority of victims. In addition, if these women 
are also members of the increasing number of na-
tive Hill Tribe people who are not being officially 
recognized by the country of Thailand as natural-
ized citizens, the chance of becoming a modern day 
slave through the illegal means of human traffick-
ing greatly increases.  According to Vital Voices 
Global Partnership, “lack of citizenship meant 
lack of opportunity for education, employment and 
health care services reserved for citizens” (State-
less and Vulnerable to Human Trafficking in Thai-
land, 2007, p. 2).  With no official recourse to de-
fend themselves against any human rights violation 
placed upon them, Hill Tribe women are among the 
most displaced members of society. 

Many scholars have noted that theories of na-
tionalism have often failed to include gender as a 
fundamental element that resides within its ideals 
(Alarcon, Kaplan, & Moallem, 1999; Enloe, 1989; 
McClintock, Mufti, & Shohat, 1997; Radcliffe & 
Westwood, 1996; Scott, 1988 as cited in Launga-
ramsri, 2006).  This failure leads to the dichotomy 
of women as presumed equals on one hand and as 
lesser-valued dependents upon their male counter-
parts on the other.  Due to the paternal nature of the 
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Hill Tribes, the male dominated principles that exist 
leave no room for women to empower themselves.  
Therefore, even though women participate in their 
society, their identity within it is being compromised 
by the lack of social power available to them.

Utilizing a human rights-based approach in the 
examination of gender issues allows for the real-
ization that “women’s unequal status in societies 
worldwide means that the burden of poverty and the 
direct and indirect consequences of violence impact 
disproportionately on women” (Jordan, 2002, p. 
28).  Often, inequalities within society are directly 
resulting from cultural beliefs and practices that can 
be extremely damaging to women (Hayden, 2001).  
The United Nations has determined that “harmful 
cultural and customary practices also perpetuate 
discriminatory and violent practices that further di-
minish women’s opportunities and lead to further 
marginalization and commodification” (Gender and 
Human Trafficking, 2006, para. 1). The promotion 
of culturally accepted and practiced gender equal-
ity through the eradication of “gender discrimina-
tion and gender-based violence will enhance the 
dignity and human rights of women and girls and 
prevent their being trafficked” (Gender and Human 
Trafficking, 2006, para. 1).  The incorporation of 
dignity into a women’s psyche grants her the ability 
to acquire self-determination and autonomy as well.  
The inclusion of these essential traits can transform 
the ability of the women and their communities to 
support and protect them from becoming trafficking 
victims. 

Giving women the power to change the course 
of their lives is an outcome of granting them agen-
cy.  Human rights are designed to safeguard people 
from abuses and one of its core purposes is to pro-
tect agency. Agency in context of gender roles in 
society is, “central to recognizing people as respon-
sible persons; not only are we well or ill, but also we 
act or refuse to act, and can choose to act one way 
rather than another” (Nussbaum, 2000, p. 69).  It is 
from this point that women are seen as capable of 
choosing their own fate and realizing that the out-
come is for them to contend with (Nussbaum, 2000; 
Sen, 1999).  Unfortunately, for the women of the 
Hill Tribes, their societal roles are dependent on the 
rules of law that only apply to those who have offi-
cial documentation.  For those who are not deemed 
as nationalized citizens, the opportunity to live in 
a world without fear is not available to them, thus 
robbing them the opportunity to empower them-

selves through human agency. 
The creation of the Convention on the Elimina-

tion of All Forms of Discrimination Against Wom-
en (CEDAW) in 1979 through the United Nations 
was a necessary step towards bringing international 
recognition to the need for gender equality.  In the 
situation of human trafficking of women, Article 
6 of CEDAW states, “States parties shall take all 
appropriate measures, including legislation, to sup-
press all forms of traffic in women and exploitation 
of prostitution in women” (Center for the Study of 
Human Rights, 2005, p. 47).  Coercive actions force 
women into lives of slavery that no human being de-
serves to endure.  Thailand chose to sign CEDAW, 
thus its government has a responsibility to uphold 
the tenets that the Convention was created upon. 

Protection from the harmful effects of slavery 
should be a top priority for human rights activists 
everywhere, but especially in areas such as Thai-
land.  The disenfranchised mass of minority women 
who are left to fend for themselves in a country in 
which they were born in is absolutely unacceptable.  
When all that is needed is statehood recognition of 
their citizenship so they can, “seek protection of 
their rights as individuals within their own culture” 
(Ignatieff, 2001, p. 76), it is difficult to understand 
how these women can be denied their native iden-
tity as a means to protect them from harm of forced 
sex and labor trafficking.  Furthermore, as stated by 
Jack Donnelly (2002), “A human rights approach 
assumes that people probably are best suited, and in 
any case entitled, to choose the good life for them-
selves” (p. 122).  If the women were given proper 
identification as citizens then they could choose 
where to work, travel, attend school or simply con-
tinue to carry on the traditions of their ancestors. 

Trafficking of women violates their basic human 
rights to life, liberty and security of person; to live 
without slavery or servitude; to live without cruel 
and inhuman or degrading treatment; to work, just 
and favorable conditions of work; and to a standard 
of living adequate for the health and well being of 
herself (Trafficking of Persons, 2005).  These funda-
mental human rights should be appropriated for ev-
ery human being and the country of Thailand needs 
to come to that crucial realization.  Donnelly (2002) 
asserts that, “We have a moral obligation at least 
to condemn those who would act to implement, for 
example, systems of slavery…” (p. 53).  The treat-
ment of women as victims of human trafficking in 
this case needs to be focused on by the Thai govern-
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ment through the efforts of human rights advocates 
and the enforcement of U.S. foreign policies. 

U.S.-Thailand Relations
In September 2006, the Thai government was 

overthrown by a military coup.  Although the coun-
try remains a constitutional monarchy, the backbone 
of the government has changed considerably.  Dur-
ing this hostile period the “U.S. State Department 
said it was uneasy about the military takeover and 
said in a statement it hopes the Thai people will re-
solve their political differences in accord with dem-
ocratic principles and the rule of law” (Thailand: 
Country Report, 2007, p.5).  Despite America’s ver-
balized intent to remain neutral on this issue, the 
U.S. chose to take action and suspend military aid 
from the United States and to suspend current nego-
tiations on a free trade agreement between the two 
countries.  

Democracy as an Ideal
In roughly the past 25 years, the number of 
democracies in our world has nearly tripled. 
People of every race, every religion and every 
region of the world are now realizing their as-
pirations for democracy and the rule of law. 
Where it is blocked we see conflict, violence 
and impoverishment. 

Dep. Sec. of State John Negroponte, 
Remarks at the Community of 

Democracies Ministerial, Inaugural   
Session, November 15, 2007

Fundamentally, the most valued aspect of being 
an American is the right to live in a democratic na-
tion.  Democracy is the binding tie that all politi-
cians relate to in the United States capital, Washing-
ton D.C. and is the backbone of both our national 
and foreign policies.  By the simple fact of living 
in a democracy, each citizen is guaranteed the right 
to belong to the state and to be granted the civil and 
political liberties that reside within that particular 
country. Addressing the fundamentally key aspects 
of democracy, Tricia Schnell, a special assistant in 
the Bureau of Democracy, Human Rights and La-
bor noted that simply by belonging to a democratic 
country makes it more likely that it will be internally 
stable, thus able to uphold human rights through the 
presence of engaged citizenry (Personal Interview, 
September 2007). 

The U.S. Department of State clearly explains the 

importance of democracy as an equalizer amongst 
the majority versus the minority within a country.  
Based on the report titled Principles of Democracy 
the two factions of society actually work together 
to strengthen their government.  In fact, while the 
majority has the most impact on national laws; it is 
not designed to allow for oppression of the smaller 
groups of people. As a result it states, 

minorities whether as a result of ethnic back-
ground, religious belief, geographic location, in-
come level, or simply as the losers in elections or 
political debate, enjoy guaranteed basic human 
rights that no government, and no majority, elected 
or not, should remove (Principles of Democracy,  
2005, para. 3). 

Based on the notion of power belonging to mi-
norities through the political realm of democracy, 
women would indeed stand to secure rights.  Mark 
Lagon, the U.S. Anti-Trafficking chief notes this 
connection, “Because democratization is so much 
about women’s empowerment worldwide, we have 
to grapple with the situation in trafficking in per-
sons, which is perhaps the most acute form of the 
disempowerment of women” (Terhune, 2007, para. 
5). 

The fact remains that international human rights 
cannot single-handedly rectify worldwide human 
rights violations.  The need for a more tolerant and 
dependable government is vital to ensuring every 
person is free to participate in his or her own societ-
ies.  The most effective method for this to transpire 
is through “achieving a democratic, participatory 
society in which human rights and the rule of law 
are respected, thus creating a situation that makes 
these goals more realizable” (Hannum, 1984, p. 
31).  Political freedom that is ensured to all people 
in a democracy is an effective tool in protecting 
them from abuses (Sen, 2000, p. 147).  Allowing 
self-determination through the implementation of 
democratic practices with the addition of civil liber-
ties is precisely what the Hill Tribe population de-
serves to obtain. 

International Responsibility 
Emphasis needs to be placed on the necessity of 

international recognition of human rights abuses. 
Even if the violation is not currently occurring in 
one’s home country, the responsibility to others in 
foreign countries is still present.  It should not hin-
der any particular country from involving itself in 
a rectification of a harmful act in another, simply 
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based on the notion that it is not happening local-
ly.  Additionally, a nation should not wait until its 
own needs can be realized in the country that they 
are seeking to assist before taking action.  In fact, 
scholar Hurst Hannum (1984) states, “Political is-
sues should be dealt with politically.  Allegations 
of human rights violations must be legitimate in 
and of themselves and should not be used merely 
as a means to achieve larger political objectives” 
(p. 24).  

Approaching a human rights violation on the no-
tion that it is a global responsibility will ensure it re-
ceives much more universal recognition.  It leads to 
legitimate action from the government to ensure its 
needs are being met as well, but furthermore shows 
the global community that it is sincere in regards to 
meeting the needs of its people. 

Integrating human rights through international 
policy creation is the most effective method in which 
the United States can address a current violation in 
a foreign country. John Shattuck (2000) states,  

Integrating the promotion of human rights into 
U.S. foreign policy requires the policymaker to walk 
between practitioners of realpolitik, on one side, who 
believe that human rights diplomacy is an impedi-
ment to the pursuit of other national interests, and 
single-issue proponents, on the other, who would like 
to exclude all other considerations (p. 269). 

Even though inalienable human rights should be 
protected simply on the basis of humanity, the real-
ity is that “political reform, economic development, 
and the protection of human rights are tied togeth-
er – not in a Gordian knot, but in a golden braid” 
and continues to explain why U.S. foreign policy is 
committed to promoting them concurrently (Shat-
tuck, 2000, p. 275). 

Amnesty International states, “International trea-
ties require governments to act with due diligence 
to prevent, investigate and prosecute trafficking and 
to ensure effective redress and adequate reparation 
to those who have been subject to it” (Uphold the 
Rights for Women and Girls Trafficked for Sexual 
Exploitation, 2007, para. 9).  Enforcement is the is-
sue in this situation. International law has minimal 
enforcement mechanisms in place to combat human 
rights violations, thus it is vital that each and every 
country upholds both the international and local hu-
man rights laws currently in place. 

Policy Recommendation
Human rights is the soul of our foreign policy. 

And I say this with assurance, because human 
rights is the soul of our sense of nationhood. 

President Carter, The U.S. 
Commitment: Human Rights and 
Foreign Policy, December, 1978

International law prohibits the trafficking of per-
sons. Numbers are ranging into the hundreds of 
thousands for Hill Tribe members who do not have 
access to vital resources due to the Thai govern-
ment’s lack of national recognition makes them 
extremely vulnerable.  Thailand currently is not 
being held accountable by the international com-
munity for their role in this demeaning and harmful 
situation the Hill Tribe people have been placed in.  
With this in mind, the United States is being urged 
to implement progressive foreign policies towards 
the country of Thailand based on the following rec-
ommendations.

First, in order to properly address the needs of 
the Hill Tribe people, a chronological growth pat-
tern based on international human rights demands 
to be created.  In accordance with the signed and 
ratified UDHR, article 15 that implicitly states that 
nationality is a source of universal human rights, 
which belong to each and every member of society, 
the process of rectifying the rights of the Hill Tribe 
people is at hand.  Inherent to this notion of interna-
tional principles of rights also entails enforcement.  
The United States is currently the world leader eco-
nomically, politically and militarily.  Global respon-
sibilities to uphold international rights violations 
directly involve the world leader and the U.S. has 
a duty to fulfill. 

The executive branch of the United States gov-
ernment is being requested to create a foreign poli-
cy that utilizes inducements as a means to influence 
the Thai government into accepting its national re-
sponsibilities to its citizens.  Instead of punishments 
such as economic sanctions, I would recommend 
utilizing monetary enticements.  Consisting of eco-
nomic assistance in the form of connecting with 
and funding international agencies to assist with the 
registration of Thailand’s current residents.  Eco-
nomic assistance may also take the form of fund-
ing programs in Thailand to reverse the damage that 
has been caused through the lack of citizenship such 
as increased public education programs, additional 
medical supplies and facilities, and state supported 
mental health programs. 

Additionally, the United States government has 
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a vested interest in the eradication of human traf-
ficking.  To maintain and assess the situation in 
Thailand, another policy recommendation would 
be to create a task force within the Department of 
Justice to monitor “the performance of the Thai 
government in extending citizenship to ethnic Hill 
Tribe people and addressing vulnerability of these 
groups to human trafficking (Stateless and Vulnera-
ble to Human Trafficking in Thailand, 2007, p. 28).  
Tracking progress through reports and detailing the 
results to the international human rights community 
will impose pressure on Thailand’s government to 
address this global issue. 

Conclusion
The Kingdom of Thailand has an inherent duty 

to anyone within their borders who meet their citi-
zenship requirements to concede them their civil 
and political rights.  Implementation of a simplistic 
citizenship registration is the first step towards the 
Thai government accepting their position within the 
global human rights community. 

Statelessness is a serious human rights violation, 
which often does not receive the amount of attention 
it deserves internationally.  Human trafficking is the 

end result of a human being not gaining the necessi-
ties of life granted to them through the implementa-
tion of statehood.  With an increased awareness that 
focuses on citizenship as its main concern rather 
than the violations that are the outcome such as hu-
man trafficking, we will be able to get to the root 
of the issue to create positive change for the Hill 
Tribe people (Mydans, 2007).  The indoctrination 
of universal human right policies on a global scale 
is vital to its success. 

In attempts to assist this disenfranchised portion 
of the community the main issues to address are in-
dicative of these inherently necessary human right 
initiatives, which include gender equality, the right 
to nationality, and autonomy.  The opportunity for 
these women to choose a decent life rather than to 
be exploited by human trafficking violators would 
be the optimal outcome. The United States has the 
ability to assist these Hill Tribe members through 
its implementation of progressive human rights for-
eign policies aimed at the Thai government. 
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