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Preface

This edition of the University of Washington Bothell Policy Journal showcases some
outstanding scholarship. In celebrating with this edition of the journal, we want to recognize the
excellent instruction, mentoring, and leadership provided by our faculty. We also want to recognize
the exceptional support given daily by UWB staff members working behind the scenes. It is because
of the efforts of these dedicated individuals that we are able to produce the quality of scholarship
that is represented in this year’s journal.

Our university’s unique interdisciplinary approach to intellectual inquiry is reflected
in this year’s selections.  Our contributors write on a broad range of policy related topics,
including: U.S. foreign and domestic policy, human rights, education, healthcare, environmental
protection, local governmental policy, global concerns, and community and grassroots
activities. Through a process of extensive research, thoughtful application of concepts and
information, and careful attention to the revision process, our authors have created these  pieces.
We are thankful and delighted to have this opportunity to share them with our community.

The Policy Journal Editorial Board, through a collaborative process with UWB Writing
Center Coordinator, Kim Sharp, and faculty advisor, Daniel Jacoby, selected the articles for
publication based on originality of ideas, accuracy of supporting evidence, persuasiveness of
argument, and effectiveness in writing. The selection process was conducted anonymously, whereby
the board did not learn the identities of authors until our reviews were completed. We thank and
acknowledge all students who submitted work to the journal.

The opinions and recommendations expressed in these articles do not necessarily
reflect those of the University of Washington Bothell or the Editorial Board. We value the rights of
students to express and share their ideas, and to speak out about issues that are of their concern.
We congratulate our authors in taking the risks inherent in public discourse, and for their willingness
to share their ideas and opinions with their peers.

We would like to thank our faculty advisor, Dr. Daniel Jacoby, for his expert guidance and
seemingly infinite good humor despite looming deadlines. We also offer our grateful appreciation
to Kim Sharp for her expert advice on grammar, punctuation, elusive words, and especially for her
remarkable knack for diplomacy. We also thank the Associated Students of the University of
Washington Bothell who provided the funding to cover printing costs, and we especially thank our
UWB faculty for providing a continuous forum for exploration and expression, without which this
journal would not be possible.

The Policy Journal Editorial Board
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Teacher Certification: Is There a Better Way?

Jason Jones

There is an abundance of statistics that
imply that the American educational

system is falling behind other developed countries.
Although studies underscore the importance of
parental support in academic development and the
need for equal funding for public schools,
governmental commissions and the media have
been quick to peg unqualified teachers as the cause
of declining test scores and international rankings.
As part of the No Child Left Behind (NCLB)
legislation, the federal government has mandated
“highly qualified teachers” by the 2005-2006 school
year. How this is to be accomplished is  subject to
great debate in educational and polit ical
communities; often, the argument is centered on
teacher certification.

Two schools of thought dominate this
discussion. The first school insists the certification
process be streamlined and shortened to encourage
industry professionals to pass their knowledge on
as teachers, without the financial sacrifice and time
commitment currently required to obtain
certification. Others claim pedagogy; that is, the
principles and application of teaching methods is
science more than art.  They maintain instructional
methods must be fully mastered through advanced
learning before prospective teachers set foot in the
classroom. Both groups agree on one issue: the
certification process must be updated, even
overhauled if the United States is to regain its place
as the world leader in education. This paper will
highlight the concerns of both groups, and propose
an answer to the question: How may the teacher
certification process be modified to recruit highly
qualified individuals, while simultaneously raising
the standard of instruction in the classroom?

Failing Teachers, Failing Students, Failing
Society

Since the publishing of A Nation at Risk
in 1983, and the subsequent barrage of media
coverage predicting the imminent collapse of the
nation’s educational system, there has been a
growing consensus that the cause of this

catastrophe is incompetence in the current ranks
of elementary and secondary school teachers. This
argument is not without merit; an analysis of test
results from the Basic Skills and subject matter
competency tests, (Slate Journal Register 2003)
taken by more than 67,000 Illinois teachers from
1988 through 2001, cited that 5,243 had failed one
or more of the tests. Many teachers failed the test
multiple times before passing; with one teacher
failed twenty-four times. More alarming, teachers
failing the test were found to be five times more
likely to teach in the most socio-economically
disadvantaged schools,  with the highest
concentrations of minority and low income students
and delivering the lowest test scores. In a vicious
cycle, it appears that in Illinois, disadvantaged
students who might benefit most from a quality
education are often given teachers, who have
trouble passing tests similar to those given to their
own students.

Unfortunately, the problem of teacher
incompetence in Illinois is a microcosm of what is
happening nationally. According to the Charleston
Daily Mail (2002), a report from the U.S. Department
of Education, Meeting the Highly Qualified
Teachers Challenge, showed that college students
entering teacher certification programs often had
the lowest test scores in a range of subjects.

This statistic translates into poorly
qualified teachers in the classroom, and teachers
who potentially possess no substantial subject
knowledge. An Education Trust analysis conducted
by Jerald and Ingersoll in 2002 found that “nearly
one-fourth of core academic classes at the
secondary level nationwide are taught by teachers
lacking even a minor in the subject” (Rotherham &
Mead, 2003). To understand the impact a teacher’s
subject knowledge has on student learning and
performance, consider an analysis of data from the
NAEP (Rotherham &  Mead, 2003): when teachers
had majored or even minored in the subjects which
they subsequently taught,  their students
outperformed peer groups at 40% of a grade level.
Clearly,  well prepared and competent teachers in
the classroom result in higher performing students.
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Indeed, how can an educator viably teach a subject
they know nothing about? As teachers are required
to complete a rigorous, state-mandated certification
program that prepares them for classroom
instruction, how is it that some enter the classroom
with little background in the subjects they purport
to teach? As we shall  see,  many of these
certification programs’ primary foci are on subject
matter, but rather on pedagogy courses that some
argue play a trivial role, if any, in teaching children
the traditional curriculum.

Regional Disparities Underscore a National
Problem

Critics of the current state-mandated
certification programs argue that the variance in
standards result in lower student learning in some
states.  The fear is that students are not being
properly taught the subjects and skills needed to
succeed in the rapidly changing economy. For
example, the National Council of Teachers of
Mathematics argues that “Students in the 21st

century are expected to understand the ‘why’ of
the traditional mathematics concepts” (Buck, 2004).
If teachers don’t thoroughly understand math, they
can’t possibly teach it to their students in a
meaningful way, yet certification standards in some
states permit teachers’ mathematics test scores to
be less than the national average (Charleston Daily
Mail, 2002).

Ironically, by focusing on teaching skills
rather than fundamental knowledge of subjects, it
appears that many certification programs are
inadequately preparing teachers to teach. A study
conducted by the Southern Education Board found
that students enrolled in certification programs in
fourteen southern states “were taking too many
methods courses…and far fewer academic courses
than graduates who majored in arts and sciences”
(Ravitch, 2000). This study found that academic
courses taken by these students were either
remedial or very basic courses specifically
developed and offered for future teachers. A similar
study conducted at Arizona State University
(Ravitch, 2000) cited that students in certification
programs were enrolled in a disproportionate
number of pedagogy classes.

Time for a Change

 While critics admit that there are benefits
to understanding classroom management, and that
mentoring with an experienced teacher in the
classroom is important, they also point out that
there is no research-based consensus about what
constitutes effective teacher training (Rotherham
& Mead, 2003). They are of the opinion that state-
mandated certification programs “underemphasize
content knowledge and overemphasize pedagogical
knowledge and thus do little to remedy what is
really ailing schools” (Torff, 2005). What is really
ailing schools, in their opinion, is the lack of
teachers qualified to teach the core subjects
students need to succeed. The remedy: modernize
or eliminate the time consuming processes and
financial barriers that discourage professionals
from entering the field of teaching.

Those proposing drastic changes in
teacher certification are not from the fringes of
education. A 2002 statement from Former Secretary
of Education Rod Paige, cited in the Charleston
Daily Mail, asserts that states wrongly maintain
low standards and high barriers in certification
programs. Proponents of an overhaul do not argue
against grounding new teachers in instructional
methods, but they feel states should be given the
freedom to develop their own criteria for certifying
and employing teachers. Currently, the NCLB
legislation requires that teachers hold at least a
bachelor’s degree, have full state certification as a
teacher, and demonstrate competence in each
academic subject in which the teacher teaches
(Rotherham & Mead, 2003). This legislation forbids
individuals to teach with any sort certification
waiver, temporary or provisional. The consequence
of this stipulation is profound. Professionals with
years of expertise in one of many core subjects are
required to enroll in lengthy certification courses—
some of which can take up to eighteen months to
complete at a cost of thousands of dollars—before
stepping into the classroom. Given the likelihood
that a teacher’s starting salary could be as much as
25% less than in other professions with similar
levels of education (Darling-Hammond & Ball,
1997), the certification barrier undoubtedly
discourages many qualified candidates from
choosing to enter the teaching profession, even if
they are otherwise drawn to do so.

Possible solutions to the certification
barrier range from a complete dismantling of the
program to the perhaps more reasoned approach of

Jones
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professional mentoring. One report, Teaching at
Risk: A Call to Action (Wall Street Journal, 2004)
suggests giving prospective new teachers rigorous
on-the-job-training, including one month of in-
classroom observation of an experienced teacher
by teaching recruits.

The logic of this proposition is that
professionals who demonstrate superior subject
knowledge are capable of teaching after a relatively
short mentoring process. Classroom management
is stressed above pedagogy, as the goal of teaching
is solely to transmit knowledge. School
administrators seem to agree, when Public Agenda,
a nonpartisan public opinion research organization,
posed to school administrators whether certification
meant that teachers had what it takes to succeed
(Rotherham & Mead, 2003), only 10%  thought so;
55% favored extending teaching positions to
qualified people who had not had formal training in
teaching.

Learning to Teach: An Argument for Pedagogical
Instruction

A plethora of evidence indicates too many
individuals entering the teaching profession are
under-educated, under-qualified, and relegated to
low income schools. Arguably, those very schools
need the highest-educated and best-qualified
teachers to raise them up to national standards.
Furthermore, many feel future teachers are spending
a disproportionate amount of time learning
instructional methods and classroom management
techniques rather than concentrating on the core
subjects they will be expected to teach. As a
consequence, student test scores are falling, and
students are not prepared to cope with an ever-
changing work dynamic.

But is the methodology of knowledge
transmission as fundamental as the critics claim?
Do the ways in which children learn have any
bearing on their abili ty to understand the
curriculum? Those who espouse pedagogy as a
normative science, including educators and
researchers, insist its importance must not be
underestimated. They believe that recognizing the
stages of child development is key to transmitting
pertinent knowledge in ways that will be meaningful
to the student. While they may agree that subject
matter should play a more dominant role in the
certification process, they argue that a lack of

teaching methods coursework resulting in an
inability to successfully manage the classroom is
the main cause of attrition in new teachers.

A first  year teacher,  previously a
successful lawyer, completed a summer teaching
preparation course and began teaching the
following session.  When asked what he had found
most challenging in that first year, he replied,
“Getting the children to sit still and pay attention.”
He quit after his first year (Horowitz, et al., 2005).
Another mid-career teaching recruit stated: “They
were running all over the place. There was no way
I could teach them anything if I couldn’t get them
to sit down. I didn’t know what to do” (Horowitz,
et al., 2005). These are just some of the challenges
facing new teachers who lack the preparation
provided through comprehensive methods courses.
A meta-analysis of 91 studies ranking the needs of
first-year teachers identified the top areas as
“disciplining students, motivating students,
dealing with individual student differences,
assessing student work, relating to parents,
organizing class work, and obtaining materials”
(Wang & Odell, 2002). Lack of subject knowledge
was not the cause of the novice teachers’ failure in
the classroom, it was their inability to assess
student needs and a failure to engage students in a
meaningful way.

Engaging students and assessing their
needs demands a deep understanding of children’s
cognitive development and their individual
variations, pedagogues claim; only then can a
teacher “structure, sequence, and pace instruction
and choose instructional strategies that are likely
to be effective” (Horowitz, et al., 2005). The
foundation in understanding not just what to teach
but how to teach it  provided by effective
certification programs gives prospective teachers
the skills required to assess and facilitate learning
in children from diverse backgrounds and those
with special needs. Indeed, a foundation in
instructional methods would seem to help ensure
success in the classroom.

Often, a source of failure in teachers
lacking a strong pedagogical background is a
preconceived bias on cultural differences in
children. This lack of cultural sophistication on the
teacher’s part can manifest in the classroom as a
lack of confidence in a minority child’s ability to
learn, or an inappropriate use of discipline.
Supporters of rigorous preparation and standards

Teacher Certification
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in teaching methods insist that “teachers must
understand and appreciate the variety of ways
children’s experiences can differ, and be able to see
and build upon cultural strengths if they are to help
all students succeed” (Horowitz, et al. 2005).
Studies show that teachers who were able to link
classroom content with student experience were
the most successful at meeting state education
standards (Wang & Odell 2002). Novice teachers
from the professional workplace are often ill-
equipped to recognize the meaning behind culture-
driven behavior in children, and miss opportunities
to facilitate learning.

Despite evidence of the need for stronger
methods courses on child development, the
Department of Education has recommended
alternative certification programs wherein
candidates complete four to eight weeks of basic
training in classroom management, with only “…a
general introduction to the complex world of
teaching” (Barnett, 2004). Those calling for more
advanced coursework in teaching methods contend
such abbreviated teaching certification programs
ultimately undermine student achievement, and
there is an abundance of statistics to back their
claims.

As an example, they point to a program
launched in Massachusetts in 1998. The state
offered a $20,000 signing bonus and required less
than 100 hours of training to mid-career
professionals willing to transition into teaching,
yet 20% quit in their first year in the classroom, and
46% abandoned teaching by their third year
(Barnett, 2004). Without proper preparation through
classroom management and teaching methods
courses, these new teachers were unable to
succeed.

It’s Not Just What You Teach, It’s How You Teach It

In fact, Horowitz, et al. (2005) found that
when new teachers had coursework in learning and
development, their likelihood of remaining in the
teaching profession more than doubled. They don’t
just stay in the classroom; studies indicate they
make a real difference. The NAEP documented
(Darling-Hammond & Ball, 1997) that teachers who
completed coursework in study strategies and
motivational best practices raised student reading
achievement by 67% and 86% respectively. The
National Longitudinal Study of Mathematical

Abilities found that “the number of credits a teacher
had in mathematics methods courses was a stronger
correlate of student performance than was the
number of credits in mathematics courses” (Darling-
Hammond, 1999). The study found that teachers
with greater science education coursework better
related conceptual topics through superior
laboratory techniques, resulting in significant
advances in student achievement.

It  is  true that many psychologists,
sociologists, and education reformers concur that
the number of quality methods courses completed
directly correlates with teacher effectiveness, but
even stronger support comes from the unique
perspective of those with firsthand knowledge of
teacher performance: school principals.

Professor Bruce Torff, from Hofstra
University, mailed surveys to 300 principals, split
evenly between high and low performing schools.
The principals were asked to rate how frequently
teacher ineffectiveness was caused by “deficiencies
in content knowledge, deficiencies in lesson-
planning skills,  deficiencies in lesson-
implementation skills, deficiencies in the ability to
establish a rapport with students, and deficiencies
in classroom management skills” (Torff, 2005). Two
hundred fourty-two principals replied, and the data
was clear: “At both high and low performing
schools, deficits in all four varieties of pedagogical
knowledge were more frequently identified as
causes of teacher ineffectiveness than were deficits
in content knowledge” (Torff, 2005). Deficits in
classroom management skills and the ability to
establish a rapport with students were ranked
highest by principals,  who unlike school
administrators, review their teachers’ lesson plans,
visit their classrooms, and scrutinize test results;
perhaps they are in the best position to understand
the issues surrounding student achievement.

These findings support the need for higher
quality and more instructional methods courses,
not less. Proponents of pedagogy understand that
children develop at different rates and in different
ways, and that cultural environment plays a major
part in how students learn. They agree with the
Department of Education: teaching is a complex
profession, and it requires a deep understanding
and respect for children, an ability to diagnose a
student’s readiness to learn, and a willingness to
take the child’s cultural context into account
(Horowitz, et al. 2005).

Jones
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A National Problem Requires a Federal Solution

Whether or not teaching is a
straightforward task, as proponents of loosened
certification standards conclude, or a sophisticated
science requiring extensive training on child
development as pedagogues maintain, both sides
agree that quality education is crucial to a healthy
society. With the release of A Nation at Risk, the
federal government has acknowledged that
education is in crisis and must be a national priority.
However, as long as each state is allowed to develop
its own criteria for certification and hiring, there
will always be large regional differences and thus
unacceptable inequities in the quality of education
in this country.

To avoid these inequities, and to expand
the pool of competent and motivated teaching
candidates, certification programs and hiring
standards should be mandated, enforced, and
funded by the federal government. The programs
should be characterized by “high standards for
entry, substantial pedagogical training, high-quality
mentoring, and strong evaluation components”
(Barnett, 2004).

Support in the classroom can come from
long-term student-mentor relationships, coupled
with collaboration with fellow teachers. Workshops
and seminars can be provided via government-
approved private organizations or by government
run programs. As with most ideas surrounding
education reform, there are inevitable financial
hurdles to overcome. Aside from widespread and
ongoing concerns around teachers’ salaries,
undergraduates and prospective teachers from the
professional world face the cost of certification
program and the length of time “working” without
pay. While the author of this paper does not possess
an economic, accounting, or tax background, a few
suggestions will nonetheless be offered from a
common-sense perspective.

First, a federal funding program should be
implemented which allows a student who has
passed the rigorous certification entrance
requirements to complete the program free of
charge, provided they remain in teaching for a
predetermined number of years. Subsidizing teacher
preparation programs is common in many European
and Asian countries (Darling-Hammond, Ball 1997),
and some states have adopted this practice via

scholarships. The Academy for Urban School
Leadership in Chicago, for example, recently began
a program that offers a “$30,000 salary and a tuition-
free Master in Arts of Teaching to talented recent
college graduates and mid-career professionals who
commit to teach in the city schools” (Barnett, 2004).
While statistics have not yet been published on
the effectiveness of this program, there is evidence
suggesting this type of investment is more cost-
effective in the long run when one accounts for
savings from lower teacher turnover and lowered
recruitment and training costs (Barnett, 2004).

Additionally, federally funded peer-
mentoring programs should be instituted. One
study reports that 30% of all novice teachers leave
the profession within the first few years; lack of
mentoring is the dominant reason cited (Darling-
Hammond & Ball, 1997). Long-term mentoring
programs would be cost effective, as they would
allow teachers more time to collaborate and provide
support to each other, which would reduce teacher
turnover. With long-term mentoring, and conditional
tuition-free education, novice teachers would feel
more confident in the classroom, and would be
financially motivated to stay there.

Funding for programs such as these need
not require large tax increases from the general
public; rather a restructuring of the bureaucratic
make-up of schools would generate substantial
funding. Redundant administrative positions
should be consolidated or eliminated. A 1996 study
conducted by the NCTAF found that “teachers in
many nations constitute anywhere from 60% to 80%
of all public school employees, whereas in the
United States only 43% of all employees are
classroom teachers” (Barnett, 2004). If our nation
is indeed at risk, it  doesn’t appear that an
abundance of school administrators is helping the
situation. Raising the percentage of teachers in the
classroom up to international standards implies
smaller class sizes, and perhaps more appropriate
teacher salaries, as administrative salaries are often
much higher than teacher salaries. Reducing
administrative overhead should further benefit
students through increased one-on-one instruction
and higher quality instructors.

The federal government must take control
of what most agree is a national crisis. It is
irresponsible and ineffective to draft legislation like
NCLB, which calls for highly qualified teachers, yet
leave the criteria for determining what defines

Teacher Certification
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highly-qualified up to the states; this model simply
begs inconsistency and inequity. Our economy is
becoming increasingly globalized, with knowledge
and innovation the most important resources our
country brings to the world market; it is our
government’s obligation to ensure America can
compete in this new economic environment. We
will only be able to succeed in the future with a
highly educated and innovative workforce. We must
motivate teachers to continue their education, and
to use the newest tools and techniques to prepare
students for an ever-changing workforce. We must
respect the teaching profession and support
prospective teachers through the offering of
education subsidies and salaries comparable with
other highly-valued professions. Only then will the
brightest and best step forward as teachers to
usher in the next generation of Americans, allowing
us to continue the economic and social success we
have long enjoyed as a nation.
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A Methodological Recommendation for the Future of the
Arctic National Wildlife Refuge

Catherine Duffy, Mike Hope and Drew Miller

ABSTRACT: President Jimmy Carter created the Arctic National Wildlife Refuge (ANWR) in 1980 and prohibited
leasing of this portion of the coastal plain without Congressional approval.  Oil companies and Alaska’s legislators
argue that drilling in ANWR could help curb America’s need for foreign oil and increase employment.  Inupiat
Indians living in Kaktovik—the only village located in the arctic coastal plain— favor drilling to provide funds to
modernize their communities.  Conservationists are concerned about the negative impacts of drilling on the Porcupine
caribou herd living in ANWR.  This research uses nearby Prudhoe Bay as a case study to observe the effects of
drilling on:  the oil industry, the Inupiats of Kaktovik, and the Porcupine caribou herd while considering the
complexity of such a policy in light of these varying stakeholders’ interests.  Rather than reaching a definitive
conclusion on whether or not to drill in ANWR, this research presents the views of three stakeholders and suggests
three different means of analyzing this data, leaving the reader to reach his or her own conclusion.

Policy Problem

Alaska’s coastal plain has been a
 topic for development and

environmental security since the 49th state became
a part of the union in 1959.  President Jimmy Carter
created the Arctic National Wildlife Refuge
(ANWR) with his signing of the Alaska National
Interest Lands Conservation Act (ANILCA) in 1980.
This prohibited the leasing of “Section 1002” of
the arctic coastal plain without Congressional
approval, and created a stalemate over ANWR’s
future between oil companies, conservationists,
Alaskan natives, and politicians.

The effects of drilling in ANWR are not
only widely debated, but uncertain at best.   Drilling
proponents argue that the arctic coastal plain could
hold 20 percent of America’s future oil and would
be a wise next development site as Prudhoe Bay’s
petroleum supply continues to decline.  This would
not only improve state funding but would also bring
utility subsidies and wage employment to the
Inupiat Eskimo village of Kaktovik.  The Inupiat
Eskimos of Kaktovik, the only Alaskans who
actually live on the coastal plain of ANWR (Arctic
Power, 1997), depend on both oil and caribou to
sustain their existence.  Although the Inupiat land
falls under the regional government jurisdiction of
Alaska’s North Slope Borough, ANILCA’s section
1003 prohibits development of their property until
an act of Congress allows the opening of the coastal
should be exaggerated.  However, because so much
is at stake, information is often omitted or glorified,

depending on who is presenting it, and what their
goals are.  Is the analysis being conducted by an
objective technician, a client advocate, or an issue
advocate?  Consequently, the policy problem is that
the decision on drilling in ANWR is dependent on
what information is chosen to be used, and what
particular analytical role is being employed.

Methodology

No one can predict exactly what would
happen if drilling in ANWR occurs. The decision
of whether or not to drill in ANWR rests on many
different considerations.  Our research divided
these considerations into three distinct categories:
production, Native peoples, and the natural
environment.  These categories draw upon a wide
range of informational resources, which may or may
not be used by decision makers when deciding the
fate of ANWR.

The effects of earlier oil exploration and
development 60 miles west of ANWR in Prudhoe
Bay serve as our case study to observe probable
impacts.  Since Prudhoe Bay’s oil discovery
occurred in 1968, we used U.S. Census Bureau data
from 1960 through 2000 to study employment and
income trends for both the state of Alaska and the
village of Kaktovik.  Our quantitative analysis
shows possible employment opportunities brought
to Alaska if Section 1002 is leased for oil
production, as well as the current declining
employment trend with less oil production in
Prudhoe Bay.  Other portions of this data present
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longitudinal analyses in order to study the
economic and standard of living changes within
Alaska and Kaktovik’s populations over time.  Our
next section of data measures the effects of oil
development, air temperature, and time on the
Central Arctic Caribou herd near Prudhoe Bay, and
draws possible conclusions as to what could
happen to the Porcupine Caribou herd on the
coastal plain in ANWR.

Production factors are important because
they consider the economic benefits that would be
gained from opening ANWR to oil development.  It
is argued that ANWR would create thousands of
jobs (Bureau of Labor Statistics, 2003), and
contribute millions of dollars to the Alaskan
economy (Fried & Cole, 2003).  Although the
decision of whether or not to develop ANWR will
effect the entire United States, we have chosen to
keep our focus on the state of Alaska alone, since
both resident and indigenous Alaskans need to
gather information about ANWR decision to
determine whether to support development or
conservation.

When looking at the impact oil
development will have on the native people of
Alaska, we consider the Inupiat Eskimos living in
Kaktovik—the only village located in the arctic
coastal plain. Taxes and royalties from oil
development in Prudhoe Bay started basic
infrastructure development in Kaktovik, but oil
production decline has curtailed its completion.
When Prudhoe Bay oil development eventually
ceases, the Inupiats will  be left  with their
substandard living conditions.  We explore the
reasons behind the Inupiat’s desire for development
as well as look at how greater equity could be
exercised in this ANWR debate. W e
also consider environmental impacts of drilling in
ANWR, with our main focus on the caribou.  Other
environmental factors that should be taken into
account are:  the effects on other animal species,
chances of oil spills, hot oil being transported
across permafrost, and sprawl of oil operations. In
the interest of research time, we use the health of
caribou as our environmental health indicator.  To
measure the effect oil drilling has had on caribou
we focus on the Central Arctic herd in Prudhoe
Bay.  Since the inception of drilling operations on
Prudhoe Bay in 1977, the caribou population has
more than tripled (Department of Interior, 2002 and
Cameron et al., 2002).  However, despite this

increase in caribou, we will see that drilling
operations have actually had a negative impact on
the health of the Central Arctic herd (Department
of Interior, 2002 and Cameron et al., 2002).

Overview of Analytical Roles

When deciding on the costs and benefits
of opening Section 1002 of ANWR, we must examine
the goals of the researcher or research group in
order to understand the analyst’s final proposal.
As Deborah Stone describes in her book, Policy
Paradox: The Art of Political Decision Making,
difficulties in finding and relaying research arise
since, “information is created from a point of view
by real people with personal and institutional
loyalties, cultural and social backgrounds, and
enduring as well as more temporary interests.”
Therefore, the information gathered during research
is only one part of an analyst’s outcome.  The other
part has to do with the researcher’s prior attitudes
and beliefs as well as the reason behind their
employment.

According to David L. Weimer and Aiden
R. Vining, in their book, Policy Analysis:  Concepts
and Practices, researchers generally employ three
different values in varying degrees:  analytical
integrity, responsibility to the client, and one’s
personal conception of a good society.  In their
purest forms these values, when applied to a
researcher, categorize the analyst as an objective
technician, a client advocate, or an issue advocate.

Each analyst is usually a combination of
the three.  An objective technician believes that
the analysis should stand alone and has a goal of
providing balanced information for their clients.
Their primary focus is on predicting consequences
of alternative policies for objective analysis.  In
contrast, a client advocate is only loyal to their
client,  and may focus upon ambiguity and
subjectivity as a way to promote their client’s views.
Issue advocates are more loyal to their own ideas
of a good society and choose clients
opportunistically to advance their personal views.
However, issue  advocates and client advocates
also tend to discard relevant data and information
that contradict their stand on the issues (Weimer
and Vining, 1998).   Analytical integrity,
responsibility to the client, and one’s personal
conception of what is a good society make it

Duffy, Hope & Miller
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Figure #1

#1:  Comparison of percentages of regular
employment between Alaska and Kaktovik, AK (United
States Census, 1963, 1973, 1982, 1991).

A Methodological Recommendation for the Future

difficult to separate the data and biases in research
since the analyst adds his or her own values to the
results.

Findings
Oil Production’s Impact on Alaska and Native
Inupiat Indians

Slightly more than half of the oil consumed
in the United States is produced domestically from
over 150,000 oil wells throughout the United States
(ANWR: Making the Case, 2003).  Having opened in
1977 (EIA, 2002), Prudhoe Bay, Alaska, is the largest
oil field in the United States, producing 20 percent of
all domestic oil (Miner, 1994), and 17 percent of the
state’s gross product (Fried and Cole, 2003).

The development of the Prudhoe Bay oil
fields resulted in increased revenues, jobs, and goods
and services for the people of Alaska.  When compared
with the state of Alaska, however, Kaktovik’s labor
force has had a much more extreme up and down cycle
of regular employment (See Figure #1).

Since Prudhoe Bay construction
development began in 1968, this could be a major
reason for the increase in the percentage of regular
workers in Kaktovik between 1970 and 1980.
However, we must also consider the constant
difference in population numbers who are regularly
employed in the state compared to those employed
in Kaktovik.   The data suggests in Figure #1
illustrates the irregularity of steady employment
for these Inupiat Eskimos.  When considering the

The development of the Prudhoe Bay oil
fields resulted in increased revenues, jobs, and goods
and services for the people of Alaska.  When compared
with the state of Alaska, however, Kaktovik’s labor
force has had a much more extreme up and down cycle
of regular employment (see figure #1).

Since Prudhoe Bay construction
development began in 1968, this could be a major
reason for the increase in the percentage of regular
workers in Kaktovik between 1970 and 1980.
However, we must also consider the constant
difference in population numbers who are regularly
employed in the state compared to those employed
in Kaktovik.   The data in Figure #1 illustrates the
irregularity of steady employment for these Inupiat
Eskimos.  When considering the oil industry, the
decrease between 1980 and 1990 may have occurred
as a result of the stabilizing of the work force after
initial set up and construction at Prudhoe Bay, as
well as declining oil supplies.  Employment for the
state of Alaska, however, remained constant.

If ANWR is as financially successful for
Alaska as Prudhoe Bay has been, wage employment
opportunities could be increased and the
community’s future made more secure not only for
the state but for the village of Kaktovik as well.
With oil as Kaktovik’s only marketable resource,
and revenue the Inupiats have grown accustomed
to from oil development in Prudhoe Bay, many
Inupiats fear that the dollars that have started to
modernize their communities will dry up when the
Prudhoe Bay oil fields run out (Kruse, 1991).

As oil in Prudhoe Bay is extracted, the
amount of oil available in the future will be depleted
without a policy measure to ensure its replacement.
This decline in oil production could continue to
impose restrictions that keep the Inupiat community
from being able to improve their employment
opportunities, standard of living, and future of their
village.
Alaska’s initial $900 million lease windfall had been
spent rather quickly to catch up on infrastructure
improvements, public works, education, and social
programs in some of the more remote parts of the
state, including Kaktovik (Borneman, 2003). Yet the
sub-standard living conditions in Kaktovik,
especially in regards to plumbing and water
facilities, are still a great concern for the Inupiat
Eskimos.  The 1990 and 2000 U.S. Census records
were the first to offer data showing the extreme
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Figure #3:  Comparison of percentage of population
without complete plumbing facilities between Alaska and

Kaktovik, AK (United States Census, 1991, 2001).

Duffy, Hope & Miller

differences between the Inupiat village living
conditions and those of the rest of the state of
Alaska. The survey showed how many housing
units existed without complete plumbing facilities,
running water and flushing toilets.

Figure #3
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In 1990, 12.5 percent of the population of
Alaska was without complete plumbing facilities
compared to 89.2 percent of residents in Kaktovik
who were without these amenities.  The 2000
scenario for the state was nearly 50 percent better
with only 6.3 percent of Alaskan residents living
without complete plumbing facilities.  In Kaktovik
however, 67 percent of the housing units still existed
without running water and flushing toilets.

In spite of the monies the government
invested in developing water and sewer
infrastructure, the work is obviously not complete.
The possibility of economic help in Kaktovik’s own
backyard presents a great opportunity for keeping
the village and culture alive.  As a subsidiary of the
Arctic Slope Regional Corporation in Barrow, the
Kaktovik Inupiat Village Corporation wants a
chance at the opportunities and benefits that their
own community will directly experience if oil is
found in their village.

If wage employment opportunities were to
increase in Kaktovik with oil development, the
Inupiats’ standard of living could increase as well.
According to Inupiat Tara Katuk Sweeney, a lobbyist
for Arctic Power and client advocate for the Eskimos

of Kaktovik, the only thing that brought Kaktovik’s
residents out of third world living conditions was the
Prudhoe Bay development. “We’re human and we’re
willing to work for the luxuries that people take for
granted.”  These luxuries, according to Sweeney, are
running water, flushing toilets, and heat (Schlesinger,
2003).

Looking at the inferences behind this data,
more needs to be done to bring Kaktovik out of its
Stone Age living conditions.  Adult Inupiats want to
keep their children in their community but know that
without some of the amenities and opportunities
offered in other North Slope cities, they may see their
children leave, leading to an eventual evaporation of
the village of Kaktovik.  As the North Slope culture
has grown and increased its wage employment
opportunities in the native regional corporation
headquarters of Barrow, young Inupiats have been
exposed to cable television, school trips outside
Alaska, and greatly expanded inventories of consumer
goods. According to Dr. John Kruse, researcher for
the University of Alaska, Inupiat villages show “a
shift to the market economy… as expectation for
goods [to grow] beyond what hunting and fishing
[can] provide” (Kruse, 1991).

 Despite the decline in productivity within
Alaska’s oil industry, Prudhoe Bay, opened in 1977
(EIA, 2002), has remained extremely consistent.  From
1990 to 2000, Prudhoe Bay employed an average of
5,858 persons (Fried & Cole, 2003).  Over this same
time, Prudhoe Bay at its maximum employed 6,524
people, in 1990, and its minimum was in 1999 with
4,816 persons employed.  Although Prudhoe Bay’s
employment numbers have remained consistent, it is
not likely that these jobs will remain if future oil
production continues to decline.

Opening of ANWR to drilling operations
could offset the inevitable employment losses from
Prudhoe Bay.  ANWR is estimated to contain as much
oil reserves as Prudhoe Bay at its initial discovery
(Miner, 1994).  Leasing ANWR, with all factors being
constant to Prudhoe Bay (methods of drilling, etc.)
would supplement the loss of employment likely to
occur at the Prudhoe Bay oil field.  Looking at this
with a conservative estimate, we could safely suggest
that development in ANWR would stimulate the local
Alaskan economy by creating nearly 6,000 new jobs.

Figure #4 compares recent employment
declines in the current Alaskan oil industry with
projected employment numbers if ANWR was
developed at the same time as Prudhoe Bay.  The
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Figure #4:  The employment increase in
Alaska’s oil industry if the ANWR was opened Source of
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A Methodological Recommendation for the Future

average wage for the oil industry in Alaska is
currently near $100,000 annually (Fried and Cole,
2003).  Since 1976, at least 25 percent of Alaska’s
mineral revenues have been distributed equally to

Figure #4

all of Alaska’s residents through the state’s
Permanent Fund.  This provides long-term security
from the sale of non-renewable resources and aims
to stimulate Alaska’s economy.  New employment
in Alaska would also assist in stimulating the state’s
economy.

Two main arguments that continue to
surface when considering the Inupiat Eskimos’
desire for ANWR exploration and drilling are the
need for more local jobs and improved living
conditions in the village of Kaktovik.  In February
2000, the city of Kaktovik, with a grant from the
state of Alaska, conducted a survey with 68 of its
256 residents asking, among other things, what the
number one advantage of oil development of the
North Slope would be.  53 percent of the residents
surveyed marked “improved job opportunities” as
the number one advantage.  When asked to mark
the advantages and disadvantages of opening
ANWR to oil and gas development, 68 percent of
the respondents said more jobs for local people
(ANWR. Poll Results, 2003).

In Kaktovik, jobs can be difficult to come by
since there is no agriculture, no commercial fishing,
no trees, and no tourism (ANWR Poll Results, 2003).
Subsistence living from the land and water is what
has maintained the Inupiat community’s food supply.
The 1971 Alaska Native Claims Settlement Act has

given them a material stake in the oil that is pulled
from the ground which includes ownership and title
to selected native lands as well as cash dividends
from oil revenues (Borneman, 2003).

Presently, some of these rights have been
pulled from the Natives’ ownership.  After trading
some of their selected land holdings with the federal
government, the Inupiats of Kaktovik partnered with
two petroleum companies for drilling exploration.
Although this land rightfully belonged to the village
of Kaktovik, Congress quickly passed further
legislation to prohibit any similar land or mineral
swaps on the Coastal Plain without Congressional
approval.  William “Spud” Williams, former president
of the Tanana Chiefs Conference, summed up the
feelings of the Natives:  “I get tired of these newspaper
articles that say they gave us 44 million acres and a
billion dollars.  They stole it from us and the only time
they were interested in settling [the claims] was when
they found a few barrels of oil” (Borneman, 2003).

The opinions of Kaktovik’s Inupiat Eskimos
have not been seriously considered or requested in
the midst of the legislative clamor over ANWR.  If the
legislators looked, they would see that 75 percent of
the Inupiat people favor oil exploration and
development (Committee on Resources, 2003).  With
the U.S. Congress as the final decision maker in ANWR
debate, oil drilling proponents like Arctic Power and
conservationists like the Sierra Club strategically place
their lobbyists in order to win votes from
Congressional leaders.  Although both the oil industry
and conservationists are entitled to share their own
opinions and data to support their arguments, the
Inupiat Eskimos’ opinion of the use of their property
should be seriously sought after and considered as
well.  Acting as client and issue advocates, however,
most Congressional leaders struggle to look at this
issue objectively and use it instead as a bargaining
tool.

Oil Production’s Impact on the Alaskan
Environment

By looking at the impacts drilling on the
Prudhoe Bay oil field has had on the Central Arctic
caribou herd, we can make inferences as to what
possibly could happen to the Porcupine caribou herd
in ANWR.  It is true that advances in technology
have been made since the Prudhoe Bay oil field was
opened in the 1970’s.  However, regardless of the
decrease in footprint size of oil drilling platforms, roads
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Figure #5:  Growth of Caribou in the Central
Arctic Herd (Department of Interior, 2002).

We can compare the growth of the Central
Arctic caribou herd with the development of the
Prudhoe Bay oil field (See Figure #5 and #6).
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Figure #6:  Growth of Oil Production in Alaska.
The production spike occurring in 1977 reflects the

opening of the Prudhoe Bay oil field (Energy Information

Administration, 2001).

Figure #7
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Figure #7:  Decline in percentage abundance of
caribou from the Central Arctic herd west of the Milne

Point Road, Kuparuk petroleum development area.  West

and pipelines will still be constructed, and
fragmentation of wildlife will still occur (Speer, 1991).

The Bush administration claims that oil
drilling and a healthy caribou population can co-exist.
They came to this conclusion because as the Prudhoe
Bay oil field has been developed, the caribou
population has increased.  Spencer Abraham, the
Energy Secretary recently said, “as for the caribou,
the herd in the Prudhoe Bay area grew more than 9-
fold over the past 20 years to an estimated 28,000 in
2000—seemingly irrefutable evidence that caribou
mating and oil exploration can peacefully coexist”
(Flanagan, 2001).

By looking at these two graphs, we can see
that Spencer Abraham was correct.  Caribou did
increase as the level of production and, most likely,
infrastructure and human activity on the Prudhoe Bay
oil field increased.  But why would the number of
caribou increase when the area became more
developed?  It is natural to assume that when
infrastructure and disturbance comes into an area,
the natural wildlife will be adversely affected, and
leave the area.  In fact, there is data showing that
when oil infrastructure came into Prudhoe Bay, the
caribou did begin leaving (Cameron et al., 1992).

The data in Figure #7 shows that when too
much petroleum development comes into an area, the
caribou will move to a different habitat that is less

developed.  This is expected.  The question then is:
why the number of Central Arctic caribou increased
when oil production and infrastructure came into
Prudhoe Bay?  A logical supposition lies with another
independent variable:  temperature.  Since temperature
changed in this area during the same time period as
the drilling, it is difficult to separate them as to the
role each played on the size of the herd.

Recent climatic changes have had a dramatic
effect on the temperature of the arctic (see figure #8).
From 1971-2000, the annual mean temperature recordedFigure #5

Duffy, Hope & Miller
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Figure #8:  Rise in mean annual temperature for
Barrow, Alaska.  Barrow is located just west of the Prudhoe

Bay oil field (Alaska Climate Research Center, 2000).
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Figure #10:  Observed paraturient (birth) rates
for caribou east and west of the Sagavanirktok River.  The

area east of the river is undisturbed from oil drilling

activity, while west is disturbed (Cameron et al. 2002).

on the arctic coast in Alaska has risen by 4.16 degrees
Fahrenheit (Alaska Climate Research Center, 2000).

The rise in temperature is having a big effect
on the natural environment of the arctic coast.  When
temperature was compared with satellite vegetation
data, it was found that year-to-year changes in growth
and duration of the growing season of northern
vegetation were tightly linked to year-to-year changes
in temperature.  This means that the arctic coast has
become much greener, with the growing season
extended by many days (NASA, 2001).

This increase in available vegetation greatly
helps the caribou population.  Body weight in the fall
is a main determining factor as to whether a female
will produce a calf the following spring.

Figure #8

We can see then that development does have
a negative impact on caribou population.  Loss of
habitat reduces quantity and quality of foraging
intake, and the reduced weight gain directly affects
the percentage of females giving birth.  Therefore,
much of the Central Arctic herd population growth
from 1978 to 2000 was taking place outside of the
Prudhoe Bay oil field, not inside.  This shows us that
the placement of development has a big impact upon
the wildlife.  If ANWR is opened up to oil development,
much care should be taken in placing the actual oil

infrastructure to ensure that preferred habitat is not
disturbed.  The mistake made by the Bush
Administration was in choosing to ignore a major
variable, that of temperature, in order to make the data
appear to support their hypothesis.

By ignoring the temperature variable, the
Bush administration was acting much like an issue
advocate.  The issue they were promoting was opening
ANWR.  Therefore, they were willing to omit or not
consider certain information that would hurt their
cause.  The increase in temperature, and better
foraging conditions would not have helped their case,
so they chose not to promote that information.  In
this case they were not looking at all the variables
objectively to determine why the caribou increased;
they were only looking at the end result.

It can also be argued that in this instance
the Bush administration was acting like a client
advocate.  The clients for which the Bush
administration may be working could be labor unions
who would benefit from increased employment, oil
companies who would benefit from increased drilling
opportunities, or Kaktovik village residents who want
to improve their lifestyles.  Whether or not the Bush
administration was acting like a client or issue
advocate, or a combination of both, the end result of
disregarding certain information was the same.

A Methodological Recommendation for the Future

Figure #9
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Methodological Recommendations

When deciding which recommendation to
make, one should consider all the factors covered in
this research:  production, native peoples, and the
environment.  However, these factors are often
analyzed in the realm of the researcher’s analytical
role.  Researchers generally employ three different
values in varying degrees:  analytical integrity,
responsibility to the client, and one’s personal
conception of a good society.

Regardless of whether an analyst is an
objective technician, or an issue or client advocate,
their work can implicitly include certain bias or spin
that can persuade decision makers in a particular
direction that may not include information about the
complete impacts of a proposal.

 See Figure #12 (opposite) below for a matrix
of these three analytical roles and how the objective
technician, the client advocate, and the issue
advocate could use the previous discussion to
support their particular argument.

As we can see in this matrix, all sides can
shape the information given.  Because of this, the
decision of whether or not to drill in ANWR has taken
decades to decide.  A better alternative would be to
provide the decision makers: the U.S. Congress, with
objective, unbiased information.  The key is to take
the bias out of the information and present it
objectively to the politicians, which is very difficult
to accomplish.

The many variables effecting members of
Congress from making non-biased decisions are:
re-election, trade-offs with other members or
interest groups, and pressure by constituents. We
have worked to present accurate, unbiased
information regarding the effects that drilling in
ANWR could have on the oil industry, the Inupiats
of Kaktovik, and the Porcupine caribou herd.
According to our findings, the oil industry believes
development in ANWR could increase employment
by up to 6,000 jobs.  This could make the future of
the village of Kaktovik more secure by improving
the Indians’ substandard living conditions and
offsetting inevitable employment losses from
Prudhoe Bay.

However, our research suggests that drilling
in ANWR could negatively affect the Porcupine
caribou herd.  Although the Bush Administration
correctly reported that the caribou population of the

Coastal Plain has increased during Prudhoe Bay
development, this conclusion may not consider all
salient variables.  Our research reports that petroleum
development encourages the Porcupine caribou to
move to less developed habitat which may eventually
affect weight gain and birth rates.  In addition, our
research suggests that temperature change on the
Coastal Plain during the same time period as the drilling
is also a worthwhile variable to consider.

We conclude with a matrix of possible biases
and motivations behind three analytical perspectives
of our three stakeholder positions regarding drilling
in ANWR, reporting the differences between biases
and outcomes depending upon the analyst’s employer
and job description.

As a result, we believe this research and its
presentation invites the reader to consider their own
motivations behind whether or not to drill in ANWR
so that they, too, can experience the temptations of
the objective technician, the client advocate, and the
issue advocate while attempting to remain unbiased
and objective.

Duffy, Hope & Miller
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Figure #12

 Objective Technician Client Advocate Issue Advocate 

P
ro

d
u

ct
io

n
 

Would have balanced data 
showing both pro-

development's and pro-
conservation's argument.  

Development: that oil 
production's decline is 
causing a decrease in 

employment; that ANWR 
could create 6,000 full time 
jobs and provide 7.7 to 12 

billion barrels of oil.  
Conservation: that both 

Alaskan oil production and air 
temperature increase could 

cause harmful side effects to 
caribou population.       

Pro-development: focus on 
the employment numbers 
created by opening ANWR 

and high estimate of potential 
oil, then ignore the data 
relevant to increased air 

temperature and the lower 
caribou birth rates.  Pro-

conservation: would ignore 
employment numbers, use 
low number for potential oil 

reserve in ANWR, and focus 
on hazards of oil production. 

Pro-development: focus 
on the positive impacts 

of development and 
ignore/downplay the 

environmental concerns.  
Pro-conservation: focus 
on correlation between 

air temperature and 
increase of oil 

production, as well as 
negative effects oil 

production will have on 
the caribou.  Would 
discard employment 

data and downplay oil 
reserve potential. 

N
at

iv
es

 

Would listen to Native 
Alaskans, citizens of the 

state, and conservationists, 
admitting similarities and 

differences between the two 
opinions.  Instead of lobbying 
for one side or the other, the 
objective technician would 

look for ways to prepare data 
that created opportunity for 

compromise and 
understanding. 

The Native client advocate 
vigorously promotes the 
Inupiat's agenda, noting 

issues to refute the 
opposition, i.e., Inupiat's lack 
of concern that caribou will be 

affected by production and 
frustration that their 
homeland could be 

considered "wilderness." The 
Conservation advocate would 

focus on Alaskan citizens 
who are against production 

and would highlight issues to 
refute proponents.   

Would take advantage 
of analytical uncertainty 

and promote own 
agenda. Developers: 

argue against 
designating ANWR a 
wilderness area since 

this would prohibit 
Eskimos from using 

snow 
machines/helicopters for 

hunting and 
transportation. 

Conservationists: focus 
on uncertainty of oil 

reserve under Kaktovik 
and argue about size of 
development footprint on 

the tundra. 

E
n

vi
ro

n
m

en
t 

Would report that the total 
population of Central Arctic 

Caribou had increased during 
Prudhoe Bay production and 

would include that the 
increase took place during a 
time of warmer temperatures 

and improved foraging 
conditions.  Also, the caribou 

inside the petroleum 
development area suffered 

from lower birth rates. 

Would provide biased 
information.  If working for a 
pro-development client, they 

would only report the 
increase in total number of 

caribou.  However, if working 
for a pro-conservation client, 
emphasis would be put on 
the fact that the caribou 

inside the petroleum 
development area were 

substantially less healthy. 

Information given would 
be based on the 

analyst's personal 
conception of a good 

society.  If analyst 
wanted development 
they would stress the 

importance of increased 
job opportunities.  If they 
were anti-development, 
they would discount the 
economic benefits, and 

concentrate on the 
environmental costs. 
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Differential Pricing, Intellectual Property Rights and the
Global HIV/AIDS Epidemic
Linsay Reece-Evans
ABSTRACT:   HIV/AIDS is a public health issue that poses both economic and humanitarian problems for all
nations. Though millions are infected worldwide, less-developed regions are disproportionately affected due to
lack of resources, both in health care infrastructure and in the provision of affordable treatment. The 2005 Economic
Report to the President recommends that pharmaceutical companies practice differential pricing of HIV/AIDS drugs
and enforcement of patent/intellectual property rights as policy solutions to the AIDS crisis. These measures, while
important, are but two components in the battle against HIV/AIDS. It is not enough to simply lower the price of
drugs; effective policy must also address the socioeconomic and political issues that exacerbate the AIDS crisis in
the developing world.

The 2005 Economic Report to the
President (ERP) describes the global

epidemic of acquired immunodeficiency syndrome
(AIDS) as a humanitarian problem as well as an
economic problem. Worldwide, over 40 million
people are infected with HIV, the virus that causes
AIDS, and over 25 million have died of the disease
since the 1980s. HIV/AIDS is a public health issue
that faces all countries; however, a lack of resources
in health care infrastructure and in the provision of
affordable treatment means that less-developed
regions of the world are disproportionately affected
by the disease. Ninety-five percent of those living
with HIV/AIDS are residents of the developing world
(Sherman & Oakley, 2004). Over two-thirds of the
afflicted live in Sub-Saharan Africa and of these,
only 50,000 are currently receiving the care that
they need.

In order to stop the spread of HIV/AIDS,
the ERP suggests that “compassionate pricing
policies” are needed. The ERP recommends that
pharmaceutical companies practice differential
pricing of HIV/AIDS drugs and enforcement of
patent/intellectual property rights as policy
solutions to the global AIDS epidemic. While
important components in the battle against HIV/
AIDS, these measures are not enough. To
effectively fight the disease, the socioeconomic and
political issues that exacerbate the AIDS crisis in
the developing world must also be addressed in
order to ensure that all  have access to the
necessary resources to prevent and treat HIV/AIDS.

In the past decade, advances in drug
treatments known as anti-retroviral medicines, or

ARVs, have increased both life expectancy and
quality of life for those afflicted with HIV/AIDS.  In
the United States, deaths from AIDS decreased by
30% in the three years following the introduction
of ARVs (Sherman & Oakley, 2004).  ARV therapies
involve a complicated and regimented “cocktail”
mixture of various drugs that cost about $10,000 to
$15,000 per year/per person; an expensive treatment
option for most consumers, even those who are
residents of industrialized countries (Sherman &
Oakley, 2004).

Due to the lack of resources and healthcare
infrastructure in the developing world, the ERP
recommends that differential pricing be encouraged
and expanded.  The ERP defines differential pricing
as “charging different prices to different buyers of
the same product” (p.164).  Differential pricing is
possible because pharmaceutical companies
possess intellectual property rights and patents.
Research and development lead to high fixed costs,
but low marginal costs can lead to high profits.  In
addition, patents (which legally allow companies
to be the only seller of a product for 20 years from
the time a patent is filed) allow companies to enjoy
high profits from successful drugs for many years
after a patented drug goes on the market.  The ERP
gives the example of an AIDS drug called PLC that
sells for twice as much in the U.S. as it does in
Uganda; PLC’s manufacturer can still make a profit
as long as the lower price is only offered in limited
markets.

However,  many consumers view
differential pricing as unfair.  Why should one
group pay one price and another group pay a lower
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price?  The ERP argues that if cost was uniformly
low across the board, companies would not make
enough profit to justify the high fixed costs that go
along with research and development.  Cann (2004)
states that pharmaceutical companies invested an
estimated $33 billion in research and development
in 2003, representing 15.6% of total sales.  The
average cost of developing a new drug is $800
million.  Low costs for all consumers would
eventually lead to decreased innovation, increased
pricing for all, less access to drugs for low-income
consumers.

The ERP asserts that the key to increased
access to ARVs in the developing world lies in
differential pricing on the part of drug companies.
However, according to the ERP, “despite price
reductions by manufacturers and large-scale
international assistance, the price of these treatments
has so far exceeded what most residents of the
developing world can afford” (p. 159).  Though some
pharmaceutical manufacturers have cut prices and
allowed increased availability of generic substitutes,
it is estimated that only two to four percent of Africans
with HIV/AIDS have access to ARVs, in large part
due to the prohibitive cost of these drugs (Cann, 2004;
Forman, 2004).   This is because the per capita income
of the average African is less than $50 per month, and
the healthcare expenditure by most African
governments is less than $10 per person per year
(Halbert, 2002; Sherman & Oakley, 2004).

Differential pricing thus creates a dilemma
—pharmaceutical companies are not charitable
organizations; they exist to make a profit (Cann, 2004).
If they can’t recoup the high fixed costs associated
with research and development, they have no incentive
to work toward innovation of newer and more effective
treatments.   However, if pharmaceutical companies
do not offer ARVs and other HIV/AIDS drugs at
steeply discounted prices to consumers in developing
countries, those afflicted with the virus have little
chance of survival and the pandemic will worsen,
creating significant economic and humanitarian
effects that will negatively affect millions of people.
Though sales to developing countries account for
only about two percent of drug sales worldwide,
pharmaceutical companies maintain that lowering
prices will negatively affect their ability to control
prices in the long term (Halbert, 2002).  Because most
profit is made in industrialized countries, Halbert
(2002) suggests that pharmaceutical companies are
concerned about losing their ability to “monopolize

price controls” (p. 266).   The ERP’s solution to this
dilemma lies in strong intellectual property protection
for patents, including drug patents.

One solution that provides legal precedent
is the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS), an international
treaty that sets minimum standards for intellectual
property regulation for all member countries of the
World Trade Organization (WTO).  TRIPS became
effective on January 1, 1995.  Because TRIPS sets
minimum, not maximum, standards of protection,
countries are free to even more strongly enforce
patent law, which has created controversy between
developing and industrialized countries around the
subject of AIDS drugs in the developing world
(Sherman & Oakley, 2004).  Industrialized countries
and special-interest groups such as pharmaceutical
companies fought for more stringent intellectual
property laws, while developing countries and special-
interest groups such as AIDS activists objected to
TRIPS (Sherman & Oakley, 2004).

TRIPS’ self-stated objective is that the
“protection and enforcement of intellectual property
rights should contribute to the promotion of
technological innovation . . . in a manner conducive
to social and economic welfare, and to a balance of
rights and obligations” (Sherman & Oakley, 2004).
TRIPS strictly regulates both compulsory licensing
and parallel importing, two methods often used to
obtain cheaper drugs.  In compulsory licensing, a
government can force patent holders to allow another
manufacturer to produce their product with a special
license before the patent expires, usually at a cheaper
price (Halbert, 2002).  Parallel importing involves
purchasing a drug at a lower price in another country,
importing the drug, and then selling it at a lower price
in direct competition with the patent owner (Sherman
& Oakley, 2004).  Ironically, the U.S. has practiced
parallel importing on a large scale; despite the fact
the U.S. government officially opposes such practices.

Perhaps the best example is that of the
Anthrax drug Cipro.  After the attacks on the World
Trade Center on September 11, 2001, there was widely
perceived heightened threat of Anthrax attacks in the
U.S.  According to Halbert (2002),

Cipro is a patented drug owned by the German
pharmaceutical company Bayer. Neither
American nor Canadian supplies of Cipro were
sufficient to meet demand in the event of an
anthrax epidemic. In response to the
heightened sense of risk, the Canadian

Reece-Evans
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government ordered a million doses of Cipro
from a generic drug manufacturer, violating
Bayer’s patent.  After threatening to follow
the lead of the Canadians, the United States
government negotiated a reduced price in
order to stockpile enough Cipro for a large
attack.  In this case, the U.S. used the threat
of compulsory licensing to lower the price of
a medicine needed by U.S. consumers. The
U.S. has ignored this double standard as it
works to protect the interests of U.S.
pharmaceutical companies abroad (p. 267).

In light of actions such as the U.S. in the
Cipro case, many developing countries have sought
to modify TRIPS to allow the production of cheap,
generic versions of patented drugs.  This has been a
major point of contention between industrialized and
developing nations; industrialized countries insist that
TRIPS can only be modified to include patent-
lessening on AIDS drugs, but not other drugs that
also treat pandemics, such as malaria or tuberculosis
(Sherman & Oakley, 2004).  This is in direct opposition
to the demands of developing countries, who insist
that public health needs should trump patent rights.
Halbert (2004) describes the TRIPS agreement as the
result of a strategy on the part of pharmaceutical
companies in which they “defined themselves as the
‘victims’ of immoral and malicious ‘pirates’ and
‘thieves.’ Developing countries that violated
intellectual property rights were not only engaged in
unfair trade, they were morally bankrupt” (p. 261).

The fight came to a head in 1997, when the
South African government passed a law known as
the South African Medicines and Related Substances
Control Act Amendments Act, which challenged the
stringent regulations set forth in TRIPS and allowed
for generic drugs to be manufactured in South Africa,
despite patent status (Cann, 2004).  Halbert (2002)
asserts that the South African government believed
the Medicines Act to actually be in line with TRIPS,
in that compulsory licensing and parallel importing
were allowed under TRIPS in certain circumstances.

The pharmaceutical industry was quick to
fight back.  Along with PhRMA, the largest lobbying
organization for the pharmaceutical industry, thirty-
nine pharmaceutical companies filed a lawsuit in 1998
to stop the Medicines Act (Sherman & Oakley,  2004).
The U.S. government attempted to challenge the Act
through the WTO, and then negotiated directly with
the South African government (Sherman & Oakley,
2004).  The U.S. put strong pressure on South Africa
to comply with TRIPS, but was unsuccessful in

getting South Africa’s legislature to conform to their
demands.  The case created a backlash around the
world, with public figures such as Nelson Mandela
and Kofi Annan, as well as the European Union and
thousands of AIDS activists, all siding with the South
Africa against the U.S., PhRMA and the drug
companies.  In 2001, the lawsuit was dropped due to
the negative publicity (Sherman & Oakley, 2004).

In the same year, thousands of AIDS
activists, the United Nations, the World Health
Organization, and many developing nations increased
the pressure on the pharmaceutical industry to lower
prices in the developing world in order to increase
access to ARVs (Sherman & Oakley, 2004). This
resulted in the passage of the Doha Declaration on
the Agreement on Trade-Related Aspects of
Intellectual Property Rights, which in turn led to
several large drug companies (including Merck,
Bristol-Meyers Squibb, Glaxo-SmithKline, and Pfizer)
significantly reducing prices on ARVs and other AIDS
drugs in Africa (Sherman & Oakley, 2004).  In his April
7, 2004 testimony about AIDS in Africa to the Senate
Foreign Relations Committee, Dr. Jonathon Mermin, a
Country Director for the Centers for Disease Control,
gave the example of the effectiveness of an ARV drug
that decreased in price from $15 to $3, allowing many
more patients access to the drug (U.S. Senate, 2004).
Examples like this one emphasize the need for
differential pricing.

There are objections to patent/intellectual
property law on other grounds, as well.  Cann (2004)
critiques the notion of property rights, and property
in general, as being ideologically Western in nature;
the concept of property rights assumes the
existence of a cultural norm of individual ownership
that is not present in many developing societies,
which tend to favor the collective as opposed to
the individualistic.  This has led to ideological
resistance to the concept of intellectual property
rights, as well as legal conflict.  Another challenge
to intellectual property regulations, such as TRIPS,
is that indigenous/traditional knowledge and
medicine lie at the core of “modern,” patented
pharmaceutical products, a source of conflict and
claims of “bio-piracy” (Cann, 2004).

Opponents of stringent patent law
contend that i t  can actually constrict  both
innovation and competition.  In the past ten years,
the number of biotechnology patents has increased
by 400%, which means that more and more
knowledge and ideas are off-limits, which has the

Intellectual Property Rights and the HIV/AIDS Epidemic
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potential to stifle research, innovation, and
competition (Cann, 2004).  Cann (2004) suggests
that the amount of research and development
expense and income are not correlated; he provides
the example of an AIDS drug that cost $3.2 million
to develop yet made over $40 million in profits in
only six months.  Both Cann (2004) and Halbert
(2002) assert that innovation is also due in large
part to government subsidies of pharmaceutical
companies.

  In conclusion, while differential pricing
and intellectual property rights are important, they
are but two components in the battle against the
spread of HIV/AIDS.  Simply reducing the price of
drugs is not enough.  Sherman and Oakley (2004)
give the example of malaria and tuberculosis;
treatments are available at the cost of “only pennies
a day” in the developing world, but these diseases
are still among the leading causes of death.
According to Cann (2004), even if ARV prices
decrease significantly, the

economic, social,  political,  and infra-
structural problems surrounding the HIV/
AIDS crisis will remain. Even if patented or
generic drugs were to be made consistently
available at slightly over cost (and then
added to the costs of medical personnel,
distribution, monitoring, testing, and
education),  effective prevention and
treatment would still be beyond reach in many
nations (p. 803).

Solutions that are humanitarian as well as
economic in nature are needed in order to effectively
fight the HIV/AIDS pandemic.
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Kinship Care

Susan Davis

ABSTRACT: In recent years there has been a large increase in the number of children entering the foster care
system, and an increasing proportion placed in homes of relatives.  This paper will address the history of
kinship care and the demographics of the families in the United States involved in kinship care.  The varied
reasons for kinship placements and the multitude of issues faced by caregivers will be presented.  Services
available to caregivers will be explored, and governmental policies impacting kinship care as well as societal
values surrounding kinship care will be discussed.

Introduction

I
n recent years there has been a large
increase in the number of children

en te r ing  the  fos te r  ca re  sys tem,  and  an
increasing proport ion placed in  homes of
relatives.  This represents a new and significant
trend in child welfare, commonly known as
kinship care.   There is nothing new about
relatives caring for children.  What is new is the
number of children in kinship care (Ahmann &
Shepard-Vernon, 1997).

Kinship care is defined by the Child
Welfare League of America (CWLA) as “the full-
time nurturing and protection of children, who
must be separated from their parents, by relatives,
members of their tribes or clans, godparents,
step-parents or other adults who have a kinship
bond with a child”  (Child Welfare League of
America, 1994).  This is a widely accepted
definition.  Some only apply the label to cases in
which a child is in the custody of state and local
child welfare agencies (Scannapieco, Hegar, &
McAlpine, 1997).  Others extend it to include
both formal (care for a child in state custody)
and informal (by private family arrangement)
ch i ld  p lacement  wi th  re la t ives  (Hegar  &
Scannapieco, 1995).  Authors use the terms
“kinship caregivers” for private arrangements
and “kinship foster parents” for formal care
within the child welfare system.  For the purposes
of this paper, the broad CWLA definition will be
utilized unless otherwise specified.

In this paper I will address the history
and demographics of kinship care, the reasons
for kinship placements, and the issues faced by
caregivers.  I will also explore the services

available to kinship caregivers and discuss
policies and societal values.

This  assessment  of  kinship care is
important from a societal perspective because
of the recent phenomena of increasing numbers
of children being cared for by kin.  Because of
this shift, it also becomes potentially significant
to the individual who is more and more likely to
be touched by, or even a participant in, kinship
care.

History

The voluntary care of children in the
homes of relatives has historical roots as deep
and diverse as medieval Europe and 20th century
Africa.  Under English Poor Law, in cases of
dependency grandparents became responsible
for their grandchildren.  Wardship was another
legal mechanism, but many children lived with
family members informally, through a sense of
family duty or affection.  In the 18th and 19th

centuries, wars and epidemics destroyed familial
networks, necessitating the establishment of
orphanages (Hegar & Scannapieco, 1995).   These
orphanages did not accept African-American
children, so African-Americans had to rely on
their own community networks to care for
children whose parents could not (Roberts,
2002).  Even during the 20th century after child
welfare agencies and foster care services were
established, the African-American tradition of
family and community caring for children in need
persisted (Hegar & Scannapieco).

Early missionaries forcibly removed
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Native American children from their families to
be reared in a white cultural environment.  Later,
the Bureau of Indian Affairs also placed many
Native children in boarding schools.  Such
practices led to the Indian Child Welfare Act of
1978, the first U.S. policy document to specify a
preference for kinship placement.  This facilitated
the resumption of Native American kinship care,
a highly valued aspect of Native culture (Hegar
& Scannapieco).

Demographics

As of the mid 1990s it was estimated that
over a half million children were in informal
kinship care (Scannapieco et al., 1997).   In 2003,
more than a half million children were in foster
care in the United States, with 23% in relative
foster family homes.  Thirty-five percent of
children in foster care were African-American
(U.S. Department of Health and Human Services,
2005).  These latest figures only represent the
formal arrangements.

In Washington State it is estimated that
about 32,000 children are in formal and informal
kinship care.  That is one in fifty children, or 2%
of the total child population in Washington
State.  Only 10% of these placements are formal.
About 9% of the caregivers are African-American
(Jones, 2005).  Maternal grandmother and aunts
are  the  predominate  caregivers  (Hegar  &
Scannapieco, 1995).  Some research suggests
that kinship foster parents are likely to be African
American, older, and have lower incomes than
non-kin foster parents (Grogan-Kaylor, 2000).  As
the number of children in foster care has risen,
the  number  of  l icensed  fos te r  homes  has
simultaneously declined.  That is one explanation
for the growth in kinship care.  The growth has
spanned economic and racial lines.  A number of
social ills have contributed to the increased
demand for kinship care:  substance abuse, child
abuse or neglect, incarceration, the increase in
HIV and AIDS, the teen pregnancy rate (high in
communities of color), poverty, homelessness,
mental illness, death of parents, and a decrease
in the number of available foster homes (Ahmann
& Shepard-Vernon, 1997; Jones, 2005).  Maternal
incarceration has sharply increased due to recent
laws passed to fight drug-related crime (Young

& Smith, 2000).

Issues and Challenges

Kinsh ip  ca reg ivers  face  many
challenges.  The first may come at the time they
receive a phone call that says “there’s been an
acc iden t”  o r  “Mrs .  Smi th ,  we  have  your
grandchild, can you take him?” or “Mama, I’ve
messed up…”  Or maybe the grandparent starts
out baby-sitting a day at a time, then a week,
then a month.  Or maybe the caregiver reports
their own child to the authorities to protect a
grandchild from abuse or neglect (deToledo &
Brown, 1995).

Whatever the progression, sudden or
gradual, the caregiver usually experiences a
disruption in their life.  They have probably
already raised a family, and are anticipating or
experiencing retirement.  Commonly, very real
concerns over physical space and finances
emerge.  A decision may need to be made to go
back to work to make ends meet, or to quit a job
in order to care for the children.

The  lega l  sys tem can  be  bo th
intimidating and time consuming (Jones, 2005).
Fear and uncertainty can increase when relatives
do not have legal custody.  They may tolerate all
kinds of inappropriate behavior on the part of
the absent or negligent parent in order to protect
the children from more pain (deToledo & Brown,
1995).  Some may also fear surveillance by CPS,
and worry that the children will be taken from
them.  If the caregiver is a grandparent, as is
often the case, they may need to prioritize the
needs of the grandchild over their ties to their
adult child.  This can involve ejecting the adult
child from the home, or protecting the children
from contact with the parent.  There is always
the hope that with “one more chance” the adult
child will “get it together” (deToledo & Brown).
This can be a formidable hurdle for many
grandparents.

Taking in children can have negative
impacts on many other familial relationships.  The
burden of raising a child combined with the lost
relationship with an adult child can produce rifts
in a marriage.  Grief, jealousy, and financial strain
can all stress a marriage.  Overcompensation and
setting limits can also be sources of conflict.

Davis
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Other grown children and other grandchildren
can also experience jealousy or anger when a
“problem” child receives more time, attention,
and resources (deToledo & Brown, 1995).

The financial strain of adding one or
severa l  ch i ld ren  to  a  household  can  be
overwhelming.  A relative caregiver may live on
a fixed income, and there are immediate expenses
when a child arrives.  The home may not be large
enough to accommodate added members, and
food, uti l i ty,  and transportation costs may
increase dramatically.

The financial assistance available to a
caregiver varies substantially between states,
and depends on whether or not it is a formal
arrangement.  Often caregivers do not even know
that assistance is available, if they apply.  Many
states offer child-only Temporary Aid for Needy
Families (TANF) funds, but this is far less help
than a non-relative foster parent receives.  In
Washington State the currentfigures are:

Not only are relative caregivers raising
a child they never planned for, they may be
raising a child with emotional, behavioral, or
physical problems.  The children are probably
dealing with grief and abandonment issues, guilt,
anger, fear, anxiety and insecurity (deToledo &
Brown,  1995) .   These  emot ions  may be
manifested in a number of ways, all of which are
challenging for the caregiver.  Counseling for
the children can be helpful, as well as support
groups for the caregivers.

Educational issues represent yet another
challenge.  Negative behaviors mayreflect a life
of turmoil and lack of structure.  Or the child
may have learning disabilities such as Attention
Deficit Hyperactivity Disorder (ADHD).  Children
may have simply missed too many days of school
to be up to the academic level of their peers.
Relative caregivers needs to know what to do in
a situation that may be very different from
anything they experienced with their  own
chi ld ren .   They  need  to  know how to
communicate with the teachers, and be aware of
special education rights and services.  Caregivers
also need to encourage the children and to find
activities in which they can excel.

Kinship care providers experience their
own emot iona l ,  f inanc ia l ,  and  phys ica l
difficulties when they take on the care of a child.

Beyond the disruption of their lives, they suffer
the loss of freedom and time to pursue their own
interests.  They may feel isolated, with little in
common with their peers.  They also may have
misgivings about their ability to be a surrogate
parent, and about their physical health being
adequate to  accommodate the demands of
parenting (Young & Smith, 2000).

Certain populations have unique needs.
When the child’s mother is incarcerated, the
caregiver’s relationship with her may be strained
by anger, guilt, and disappointment.  Visiting the
incarcerated mother with the children may be an
emotional  burden.   In  recent  years ,  more
programs  have  been  es tab l i shed  in  the
correctional system to assist families affected
by maternal incarceration (Young & Smith, 2000).

According to the Child Welfare League
of America, parental absence or debility resulting
from HIV/AIDS is one reason for the increase in
kinship care.  When a parent is infected, family
members have concerns and feelings similar to
those of the parent— “fear,  anger,  shame,
sadness, isolation, uncertainty of the illness
process and the avoidance of potential stigma”
(Linsk & Mason, 2004, p. 128).  Caregivers report
negative experiences with healthcare providers,
insurance companies, and difficult medical
regimes.   Healthcare providers working with HIV-
affected caregivers should be sensi t ive to
possible emotional and physical issues that
could be helped by referral to medical and
counseling services.  Telephone or on-line
support groups might be especially helpful for
caregivers with limited time and mobility (Linsk
& Mason, 2004).

Kinsh ip  ca reg ivers  a re
disproportionately African Americans who are
generally poorer, single, and older than non-kin
foster parents.  The role shift from grandmother
to primary caregiver can result in changed
rela t ionships  with  three  groups of  family
American grandmothers as kinship caregivers are
seen as the most dependable and respected
family member.  Clinicians working with African-
American families should include the positive
character is t ics  of  family  dynamics  in  the
assessment process (Gibson, 2002).

One quali tat ive study explored the
quality of kinship care from the perspectives of

Kinship Care
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because  they  cannot  mee t  l i cens ing
requirements.  One advantage of kinship care
from the perspective of funding entities is the
cost difference.  Many jurisdictions do not
require relatives to be licensed, so the costs are
considerably less.  Even when relatives do
receive the full foster care rate, expenses are
reduced due to lower placement turnover and
zero recrui tment  costs .   As social  service
spending has become more constrained, one
reason for the growth of kinship care has been
its status as a less expensive option (Hegar &
Scannapieco, 1995).  Kin often care for difficult–
to-place children, saving the states the high cost
of placement in an institution (Schwartz, 2002).

Societal Value

Kinship care offers children familiar
caregivers at a time of family crisis.  Kinship care
incorporates attention to ethnic and cultural
continuity.  It also is more likely to maintain
re la t ionsh ips  among s ib l ings  (Hegar  &
Scannapieco, 1995).  The common practice of
states providing less financial support to kin
than to non-kin leads to concerns about societal
commitment to child well-being in general, and
seems to demonstrate a lack of recognition of
the public good that kin caregivers can provide.
The typical kin caregiver is a member of several
undervalued groups—female,  low income,
African-American.  Reliance on kin for caring
for children developed as a result of cultural
heritage and structural conditions.  Informal care
has been common in the African-American
community because African-American children
have often been excluded from institutions and/
or denied services.  Race is an issue because of
indirect structural discrimination (Schwartz,
2002).

Scannapieco and Hegar (1995) argue that
kin caregivers are the victims of a racially
segregated system of foster care, and that current
funding policies illustrate that society values
some children and some caregivers more than
others .   Chi ld care  has  t radi t ional ly been
considered female work.  So-called “women’s
work” in general has long been assigned little
value in our society.  Instead of viewing child
rearing as something of benefit to society, it is

the caregiver, the child, and the caseworker.  A
major issue cited was the uneven provision of
resources and support between kin and non-kin
caregivers.  Even when services and resources
were available to kin, the caregivers were not
always aware of the help.  A lack of information
and inadequate  f inanc ia l  ass i s tance  were
identified by caregivers as the primary issues
(Chipman, Wells, & Johnson, 2002).

Issues such as loss of personal time and
freedom, are common to all kinship caregivers.
Many are challenged by children’s emotional
problems, changed familial relationships, and
navigating through the legal system.  Financial
concerns and lack of support services are widely
c i ted  by  careg ivers .   A few face  un ique
challenges of caring for children whose parents
are incarcerated or have HIV/AIDS.  No one
escapes significant issues of some sort when
they become a kinship caregiver.  Governmental
policy can be both an aid and a hindrance to
those providing or receiving kinship care.

Federal government involvement in child
welfare issues was slow to develop in the United
States.  The Social Security Act of 1935 offered
states matching funds for rural child welfare
se rv ices ,  bu t  i t  was  no t  un t i l  1961  tha t
amendments made funds available to pay foster
care costs for children in state custody.  Many
s ta tes  in te rpre ted  the  unc lear  po l icy  as
precluding foster care payments to relatives.
This left the much lower Aid to Families with
Dependent  Chi ldren  (AFDC) ra tes ,  or  no
assistance at all.

The population of children in out-of-
home care grew in the 1960s and 1970s.  Several
policy shifts occurred in the 1970s, most notably
the Indian Child Welfare Act of 1978, prioritizing
placement with relatives.  The major U. S.
Supreme Court ruling of Miller v. Youakim (1979)
established that for purposes of federal foster
care payments, relatives meeting foster home
licensing standards were eligible for the same
reimbursement as non-kin homes.  In 1980, the
passage of P.L. 96-272 emphasized placement
within the most family-like setting possible,
contributing to an increase in kinship placements
(Hegar & Scannapieco, 1995).

Child placement practices are quite
inconsistent across the U. S.  In many states,
relatives do not qualify for foster care payments
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seen as a private task (Schwartz, 2002).  Similarly,
some view kinship care as a family duty or
obligation, not deserving financial support.

Conclusion

Due to many societal ills, large numbers
of children require out-of-home care.  Often a
relative is willing to accept the responsibility
for care of such children.  Kinship care has been
shown to have many benefits for the child when
compared to non-kin placement.  There are clearly
many chal lenges  for  the  caregiver.   With
adequate support many of those challenges
could be ameliorated.  Specifically, financial
strain can be eased by instituting parity with
non-kin foster caregivers across all jurisdictions.
Nurses in clinical practice have opportunities to
advocate on behalf of both the child and the
caregiver.  Outside of clinical practice, political
activism can give a voice to those who have not
been heard for too long.
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Google.cn and China: A Human Rights Perspective

Rebecca Bilbao

ABSTRACT: Google claims its creed is “Don’t be Evil.” In establishing Google.cn—the China based public
search engine service—Google provides access to information around the world while respecting the rule of
law in China. The author presents an argument that Google’s ethical position is not just an example of
utilitarian ethics but supports the process of progressive realization of human rights. Therefore the U.S.
should not make policy changes that restrict U.S. listed companies from doing business in China as this would
inhibit the pace of Chinese change towards international standards of human rights.

A rtic le  19  of  the  Universa l
Dec lara t ion  o f  Human Righ ts

states:  “Everyone has the right to freedom of
opinion and expression; the right includes
freedom to hold opinions without interference
and to seek, receive and impart information and
ideas through any media regardless of frontiers.”
In March of 2004 China’s National People’s
Congress incorporated the concept of the “state
respects and protects human rights” into the
Chinese constitution marking a milestone in
China for promoting and protecting human
rights.  However, in a reversal of progress, as of
March of 2005, the National People’s Congress
of the People’s Republic of China passed an
Internet censorship law in Mainland China. The
project known as Golden Shield  represents
China’s Computer Information Network and
International Internet Security Protection and
Administration Regulations.

As a result of Golden Shield, in January
of 2006, when Google launched public search
services in China, Google.cn, Google’s China
based website, incorporated censorship for
search results deemed offensive by the Chinese
government. Google’s management decided not
to introduce email and blogging services in
China due to their  ethical  concerns about
personal privacy issues which were impossible
to reconcile under current Chinese regulations
regarding the Internet.  A controversy over
censorsh ip  o f  sea rch  resu l t s  resu l ted  in
Republican Congressman Christopher Smith
introducing draft legislation on February 20,
2006, that would make it illegal for mainland
Internet firms listed in the U.S. to comply with
Chinese government demands on censorship.

Google claims its creed is “Don’t be
Evil.” Is launching the website Google.cn a

betrayal  of  the  essence of  this  pr inciple?
Google.cn is a site that provides “the best search
engine experience” for accessing information
around the world while respecting the rule of
law in China where human rights ideals have yet
to achieve broad cultural legitimacy in both law
and public opinion. Based on decisions Google
made regarding Google.cn it is apparent that
Google’s ethical position is not just illustrative
of their espoused utilitarian ethics, rather it
represents Google’s active participation in the
process of progressive realization of human
rights in China.

In 2002, Chinese Internet blocks affected
Google .com,  making  the  of f - shore  s i t e
inaccessible in China. Since then Google.com has
been down around 10% of the time. Even when
users could access Google, the website was slow
and sometimes produced results that stalled out
the user’s browser. In mainland China Google
News service was never available and Google
Images  was accessible only half  the t ime.
Google ’s  s ta ted  goa l  to  p roduce  a  g rea t
experience for users was not possible in China
after the blocks went into effect.

Google resolved the problem by working
with the Chinese government to create a local
presence. Google accomplished this in January
2006 by launching Google.cn, a website for the
People’s Republic of China based on Chinese
soil and subject to the laws of the People’s
Republic of China. In order to have a local
presence Google agreed to remove certain
sensitive information from search results, as
required by Chinese regulations. According to
Andrew McLaughlin, Senior Policy Counsel for
Google, Google reached the decision to have a
local presence by asking which course would
most effectively further Google’s mission to
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organize the world’s information and make it
universally useful and accessible. Google chose
to use the utilitarian argument: how can we
provide the greatest access to information to the
greatest number of people (McLaughlin, 2006)?

Google was aware that filtering search
results compromised its mission. However,
management felt that failing to offer consistently
responsive search results to a fifth of the world’s
population was a greater compromise. Google
disclosed to users that it was filtering search
results just as it does in the rare instances where
results are altered in order to comply with local
laws in France, Germany, and the U.S. As part of
its ethical considerations Google chose not to
offer two Google products, gmail.google.coml
and Blogger.com, on Google.cn until it could do
so in a manner that respected user’s rights to
pr ivacy  concern ing  the i r  pe rsona l
communications. This decision suggests that
Google is more committed to the progressive
agenda of rights realization than to its stated
utilitarian argument. McLaughlin asserts that
continued engagement with China is the best
(perhaps only) way for Google to help bring the
tremendous benefits of universal information
access to users there: “To some people, a hard
compromise may not feel as satisfying as a
withdrawal on principle, but we believe it’s the
best way to work toward the results we all desire”
(p. 1).

Support for Google’s decision in regards
to the progress of cultural legitimacy for human
rights in China is easy to find. On November 17,
2005, Chinese Vice Premier Huang Ju gave this
statement to a gathering of 20,000 government
officials  and information business leaders
around the world, “We need to, on one hand, to
guarantee freedom of speecon the other, let the
rule of law prevail and stress social responsibility
and obligation in order to create a harmonious,
information society” (Huang, 2005). This example
of China’s attitude, seen in terms of quick back
and forth adjustments between stability and
reform, is a perfect illustration of the tension
between  human rights and  the State’s authority.
Progressive realization of human rights requires
a pragmatic view of the political situation. The
state’s need for stability must be balanced
against the effect that access to information and
ideas is having on a culture that has been denied

such freedoms until recently. The people of
China, having discovered this freedom, have
begun to argue for more of it, using the language
of human rights to support their claims.

Support for Google’s decision to work
with China for progressive realization of human
rights is also found in The Global Struggle for
Human Rights by Debra DeLaet (2006). She
makes just such a case for encouraging change
from within a society. DeLaet affirmed that state
sovereignty is an essential organizing principle
in world politics. With sovereignty and human
rights in tension, as they are in China, the
ongoing emphasis on state sovereignty in world
pol i t i cs  poses  a  s ign i f ican t  cha l lenge  to
proponents  o f  human r igh ts  as  un iversa l
principles that transcend the boundaries of
states (p. 204). States like China frequently
justify human rights violations, like censoring
media content, in the name of national interest.
However, changes have occurred when states
experienced shifts in conceptions of national
interests due to changes in political, economic,
cul tura l ,  and ideologica l  forces .  Delaet ’s
statement that normative constraints on state
sovereignty arise internally rather than externally
supports Google’s decision. “Ideas not just
interests have been a major force in shaping
world politics” (p. 205). The Internet is a major
force for disseminating ideas. A compromise that
allows for access to information and ideas is
necessary for progress.

Recent shifts  on both poli t ical  and
economic  f ron ts  in  China  suppor t  th i s
perspective on internal change. For example, On
March 9, 2006, a Wall Street Journal article
hea l thy  and  order ly  env i ronment  fo r  the
development of theh and safeguard human rights
and  d ign i ty,  and  Lobby is t s  Targe t  China
Legislators reported that China’s traditional
rubber-stamp legislature has become more
outspoken in representing their constituencies.”
Gaining public support is the first step in making
legislation, because every law and regulation
should reflect public opinion. We are doing this
to help the government give up its worries and
make up its mind,” said Mr. Xiao Taifu, a Beijing
based lawyer (p. 2).

The U.S. Department of State fully
supports progressive realization in regards to
relations with China as seen in this statement by

Bilbao
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Google.cn and China: A Human Rights Perspective

James R. Keith, Senior Advisor, East Asian and
Pac i f ic  Affa i r s  g ive  before  the  House
In te rna t iona l  Re la t ions  Commit tee  in
Washington, DC on February 15, 2006.

Market forces will continue to push China
toward a less restrictive approach to the flow
of information. The international and domestic
business communities in China will continue
to demand not only the hardware for the
information age, but also the software,
including unfettered access to the Internet
and seamless broadband connections
unburdened by fil tering and other
government efforts that render commercial
operations less effective, reliable and efficient.
We will do our best to shape public and
private interaction with China in ways that
advance fundamental human rights, including
those for Internet users. This is a central tenet
of the Secretary’s new task force on Internet
Freedom. I assure you that this Administration
will engage the Chinese Government on these
issues in ways that promote American values
and ideas (Keith, 2006, p.1).

Google ’s  dec i s ion  to  a  censored
Google.cn as part of its mission to organize the
world’s information and make it universally
usefu l  and  access ib le  i s  in  l ine  wi th  the
progressive realization of human rights ideals.
China currently requires internet companies to
block political and religious speech, a law which
is in direct conflict with both The Universal
Declaration of Human Rights Article 19 and
China’s own constitution. The rising tension
between the power of the state and individual
human rights in China is apparent in political,
economic, and cultural realms. The Internet’s
potential for increasing the pace of social change
on these fronts in China is increasing this
tension and the state’s fears of social instability.
Google’s position of abiding by the law as it
stands currently in China is not an example of
self-interested utilitarian ethics but one of human
rights ethics in line with its stated creed of
“Don’t be Evil.” Providing information access
to a fifth of the world’s population, investing in
people and infrastructure within China in the
belief that Google’s very presence will hasten
change is inline with Google’s creed. The U.S.
Department of State is in agreement with this
position stating that “market forces will push
China toward a less restrictive approach to the

flow of information” (Keith, 2006).  Therefore the
U.S. should not make policy changes that restrict
U.S. listed companies from doing business in
China as this would inhibit the pace of internal
change towards internat ional  s tandards of
Human Rights.
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The Students’ Voice: Experiences of Conflict within Small
Learning Groups
Debbie Anderson

ABSTRACT: This article presents undergraduate research of the students’ lived experiences in multiple
small learning groups in the Interdisciplinary Arts and Sciences program at University of Washington
Bothell and the interpersonal conflicts that impede the learning outcomes attributed to small group
pedagogies.  It argues for a small group learning policy that informs students of the educative processes and
conflict’s role in small group activities.  Additionally, it calls for a policy that fosters a deeper understanding
of various small group methodologies, their uses, and questions how to coordinate the time requirements of
small group learning tasks within a community of commuter students.

T he Univers i ty  o f  Washing ton
Bothe l l ’s  (UWB) use  of  smal l

learning groups is not surprising given the
research that shows that student learning is
enhanced by faculty and peer interactions
(Bruffee, 1999; Johnson & Johnson, 2002; Wells,
2000).  UWB’s mission is to provide students
with a “transformational learning experience”
through collaborative engagement (University
of Washington Bothell, 2002).  In 2005 Sally
Rosamond argued in University of Washington
Bothell’s Policy Journal that a policy governing
their use needed to be instituted.  She drew on
the case of Samford University, which used
Problem Based Instruction as a common frame
of reference for all teaching faculty.  This article
takes up her argument that the Interdisciplinary
Arts and Sciences program at UWB needs to
implement policies to govern the use of small
groups, but it advocates a different kind of policy
framework that aims, like hers, to preserve the
bes t  ou tcomes  of  smal l  g roup  lea rn ing .
Additionally, I provide recommendations to help
make group experiences coherent across the
curriculum.  The evidence for my argument
comes  f rom a  qua l i t a t ive  s tudy  of
Interdisciplinary Arts and Sciences’ (IAS)’s
student experiences in small groups and their
descriptions of group conflict.

The purpose of this paper is to describe
the qualitative study undertaken by myself and
other members of the undergraduate small group
research team.  I will begin with a brief review of
two accepted small  group pedagogies and
describe conflict’s  role in these educative

activities.  I then present evidence that conflict
is  not  funct ioning to  s t imulate  cogni t ive/
a ffec t ive  in te l l ec tua l  exchanges  be tween
s tudents  bu t  i s  keep ing  them locked  in
interpersonal struggles about non-task related
i ssues .   Based  on  the  ev idence ,  I  make
recommendations that will improve small group
practices across classes.  The goal of the small
group undergraduate research team is to assist
IAS in assessing its educational practices and
to stimulate conversation about small groups
across the campus as a whole.

Small Group Structure and Conflict’s Educative
Role

The organization of various small group
pedagogies is different.  As Bruffee states,
“Col labora t ive  l ea rn ing  and  coopera t ive
learning …are two versions of the same thing.
Both are educational activities in which human
re la t ionsh ips  a re  the  key  to  wel fa re ,
ach ievement ,  and  mas te ry”  (p .  83) .   He
elaborates  fur ther  s ta t ing,  “Col laborat ive
learning picks up where cooperative learning
leaves off,” and what sets each method apart
from the other is the way the activities are
structured (p. 87).  Cooperative learning focuses
on tasks that have a “foundational” or concrete-
objective outcome, which requires members to
“cooperate” with each other in an attempt to
reach the correct answer (p. 84-85, 90).  The
structured approach provided in a cooperative
group  task  of ten  def ines  s tudent ’s  ro les ,
reference materials, and tasks required for the
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completion of an assignment.  The specificity of
the tasks along with the well defined project
expectations provides each group member a
greater sense of accountability.  Additionally,
th roughout  the  p rocess ,  s tuden ts  rece ive
direction from their teachers.

Bruffee contrasts  cooperat ive with
collaborative where learners experience greater
latitude to explore the complexity in a given
situation and receive the personal autonomy to
structure their learning with little direction
from their teacher (p. 90).  The organization of a
col laborat ive learning act ivi ty  honors  the
“nonfoundational” or abstract-subjective nature
of inquiry, which in turn requires students to
interpret questions and ideas that possess a
broad range of potential outcomes (p. 85-86).
The purpose of this exploration is to develop
higher order learning skills through the use of
critical thinking, investigation, and reflection,
not only of the materials available, but also in
collaborative conversation with peers.

The  s t ruc ture  and  gu idance  of
cooperative learning tasks provide a framework
that supports the more challenging tasks of
collaborative learning.  Each has its own unique
approach to group-learning situations; however,
these methods are not without shortcomings.
Johnson and Johnson (1985) state,  “When
students are asked to interact with other students
while they learn, conflict among their ideas,
conclusions, theories, information, perspective,
opinions, and preferences are inevitable” (p. 237-
238) .    Advoca tes  o f  coopera t ive  and
collaborative learning feel constructive conflict
is central to cognitive development (Bruffee et
al, 2004; Johnson & Johnson, 2002; Reynolds,
2005).  The introduction of interpersonal conflict
occurs as students begin to interact with their
peers in cooperative or collaborative small
learning groups (Bruffee et al., & Daron, Johnson
& Johnson, 2002).  As a students transition s
into learning situations, which expose them to
o thers ’  d iverse  ideas  “conf l i c t s  o f
communication or sociocognitive conflicts” can
result (Buchs et al., p. 23).  A “socio-cognitive
conflict” occurs when students jointly engage
in  a  l ea rn ing  task  and  a re  faced  wi th  a
“confrontation [that  arises from] different
responses to the same task (Buchs, Butera, &
Mugny, 2004, p. 292-293).  This exposure to a

contradictory point of view allows students to
explore the same task from a diverse perspective.
As they attempt to reach a consensus their
“controversies are resolved by engaging in what
Aristotle called deliberate discourse (i.e., the
discussion of the advantages and disadvantages
of proposed actions) aimed at synthesizing
novel solutions (i.e., creative problem solving)”
(Johnson  & Johnson ,  1994b ,  p .  230) .
Furthermore, studies have found this type of
interpersonal conflict “influence[s] cognitive
development, learning, and retention in many
important ways when [conflicts] are structured
constructively” (Buchs,  Butera,  Mugny, &
Daron, 2004 p. 24).

Research has also shown a correlation
between higher order learning outcomes and the
presence of positively structured interpersonal
conflict within small groups of collaborative
and/or cooperative learners when compared to
traditional individualized learning methods
(Bruffee, 1999; Buchs, Butera, & Mugny; Buchs,
Butera, Mugny, & Daron, 2004; Gruber, 2000;
Johnson & Johnson, 1985, 1994a, 1994b, 2002;
Johnson, Johnson, & Tjosvold, 2000; Mugny,
Butera, & Falomir, 2001).  Johnson and Johnson’s
(1985) study engaged three groups of students
in cooperative, competitive, and individual
varieties of interpersonal and intrapersonal
cognitive conflict.  Different task orientations
fac i l i t a ted  coopera t ive  o r  compet i t ive
interpersonal conflict within two of the three
groups of learners.  The third group of students
approached the task independently, free of
interpersonal conflict.  In the final assessment
of the three groups, Johnson and Johnson found
that  both forms of  confl ic t  within groups
promoted a more complex understanding and
fostered more student engagement with their
topic than did the individualistic method of
learning (p. 240).

In a recent study, Johnson and Johnson
(2002)  once again  compared cooperat ive ,
compet i t ive ,  and  ind iv idua l i s t i c  l ea rn ing
outcomes and found that the cooperative small
group-learning situation resulted in

higher achievement, greater long-term
retention of what is learned, more frequent
use of high-level reasoning (critical thinking)
and meta-cognitive thought, more willingness
to take on difficult tasks and persist (despite
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difficulties) in working toward goal
accomplishment, more intrinsic motivation,
transfer of learning from one situation to
another and greater time on task.  (p. 122)

These findings call into question long held
societal and traditional educational beliefs that
lea rn ing  occurs  pass ive ly  th rough  the
combination of listening to an expert and an
isolated engagement with study materials.

In  add i t ion  to  inc reased  lea rn ing
outcomes ,  s tuden ts  who exper ienced
interpersonal conflict reported higher levels of
sa t i s fac t ion  in  regards  to  the i r  l ea rn ing
experience when compared to the individualized
method of study (Johnson & Johnson, 1985, p.
251).  Johnson and Johnson concluded, when
individual learners remain isolated within their
own thoughts ,  immune from interpersonal
conflict, they tend to develop a “fixation on
[their] own information and reasoning” based
on a lack of exposure to diverse ways of thinking
(p. 240).  Additionally, students developed a less
flexible frame of reference when attempting to
cons ider  con t ras t ing  thoughts  and  ideas
(Johnson & Johnson, 1985, p. 240).

Clear ly,  p roponents  such  as  those
mentioned so far agree that collaborative and
cooperative learning involve interpersonal
conflict.  These researchers also recognize that
“many people are very uncomfortable in conflict
situations” (Johnson & Johnson, 1993).  This
led me to question how students made meaning
of their own experiences with conflict in small
group settings.

Methods
Setting: UWB IAS Undergraduate Research
Small Group Studies

 A qua l i t a t ive  research  pro jec t ,
currently in its third year, began in response to
prob lemat ic  i s sues  s tuden ts  repor ted  to
professors.  Students were especially concerned
about the frequency with which they were being
required to participate in group activit ies.
Additionally, the inherent differences in the
organization of cooperative and collaborative
small group tasks led to students to perceive a
lack of continuity between group designs and
requirements  across  courses .   From these

concerns ,  s tudents  and  professors  jo ined
together to explore in a qualitative study of the
meanings IAS students give to their small group
learning activities.

Two professors  and  a  team of  s ix
undergraduate students worked collaboratively
utilizing the qualitative data collection method
of in-depth semi-structured interviews.  The
undergraduate researchers recruited prospective
participants via e-mail and through personal in-
c lass  announcements .   Par t i c ipan ts  were
required to have engaged in a minimum of five
small group activities on the UWB campus.
Student researchers conducted interviews with
eighteen UWB students (six men and twelve
women).  The interviews varied in duration with
the average length being 60 minutes.  After the
interviews were transcribed and analyzed by the
student team, student researchers led focus
groups to explore the themes that emerged from
students’ descriptions of their experiences.

Data Analysis

The qualitative method of grounded
theory is an inductive method of data analysis
that allowed me to work from the language of
the  par t i c ipan ts  as  they  d i scussed  group
conflict.  Henwood and Pidgeon (2003) notes,
grounded theory allows researchers “to capture
the detail, variation, and complexity of the basic
qualitative material” (p. 136).  The beginning
phase of analysis requires the reading and
review of each transcript line by line.  This
reading resul ts  in  an opening coding that
identities concepts and themes.  After the initial
coding, I used the qualitative software Atlas.ti
to facilitate further coding, expressly the sorting
and grouping of already coded categories.  The
electronic availability of the data allowed me
to organize categories across the data set as
prescr ibed  in  the  method  of  “cons tan t
comparison,” a process through which the
researcher compares codes as they emerge
(Henwood & Pidgeon, p. 136).  Through this
qualitative method, I could develop a theory
about  group conf l ic t  in  a  program where
students are required to participate in multiple
groups.

The Students’ Voice
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Results

The participant’s responses to open
ended quest ions that  purposeful ly did not
directly question them about experiences with
conflict affirmed the presence of conflict within
small learning groups at UWB.  Further, their
responses described repeated aspects of conflict
that occurred during the course of small group
projects at UWB.  Three themes emerged:

1. UWB students wondered why they
were  ass igned  smal l  g roups  ac t iv i t i es .
Skepticism about learning outcomes led to
in t rapersona l  conf l i c t s  due  to
misunderstandings of the educative purpose of
small group activities.

2. UWB students were uncertain how to
comple te  g roup  ass ignments .   S tudents
experienced confusion regarding organizational
tasks generated by the differing structures of
smal l  g roup  ac t iv i t i es ,  which  led  to
in te rpersona l  conf l i c t s .   At  t imes  these
re la t ional  and/or  organiza t ional  conf l ic ts
obscured the presence of cognitive/affective
intellectual exchanges between students.

3. UWB students questioned when they
would find time to schedule meetings to complete
small group assignments.  Time constraints led
to  a  var ie ty  o f  in te rpersona l  conf l i c t s .
Additionally, students attributed their own and
fellow group members’ non participation and/or
unequal participation to a lack of available time
for small group activities.

Why do we do group work?

A chief concern that arose from my
explora t ion  addressed  the  in t rapersona l
conflicts students reported in regard to their
general lack of understanding and/or confusion
of the purpose of small group activities.  In one
interview a participant reflected on the stress
she  encounte red  in  g roup  pro jec t s  and
correlated it with a possible motive for the
incorporation of small group learning activities
in the IAS program.  Her words may come as a
surprise to the members of our educational
community; she said,

That’s what these groups are [for]. You have
to get it done whether you like it or not. And

if you don’t, you don’t get paid, or you don’t
get the grade.  … I hadn’t really thought about
it [like this before]?  Maybe the [small group]
policy doesn’t need to change because it is a
little dose of reality. And here I find that …the
[IAS Professors] want to make everything
really nice and serene, and that is great, but
is it really how it is?

The questions that she posed to me during our
interview, that compared the products of small
group learning activities with the “reality” or
bottom line of the business world, raised many
ques t ions  fo r  me  as  a  s tuden t ,  a  s tuden t
researcher, and a future educator.  Clearly her
s ta tement  is  diametr ical ly  opposed to  the
UWB’s Vision and Core Values Statement: “We
value engaging our students in transformational
learn ing  exper iences  tha t  cha l lenge  the i r
expectat ions ,  broaden their  hor izons,  and
st imula te  the i r  ambi t ions”  (Univers i ty  of
Washington Bothell, 2002).  In addition, this
s tudent  seemed to  be  a rgu ing  tha t  IAS
professors do not want conflict in their groups.

Other students also noted that their
groups seemed purposeless: “Most of my group
work hasn’t been very helpful…mostly because
there didn’t seem to be a lot of point to what
we were doing.”  Still another student had some
idea about the possible benefits but remained
suspect about the actual learning outcomes.  He
stated, “I really didn’t appreciate small groups,
for an actual learning value.  I mean, I know, I
en joy  ta lk ing  and  meet ing  o ther  people ,
different people from all over the world…I knew
that was a benefit, but other than that, I really
didn’t grasp why and what it was helping me
to  do .   [ I t ]  i s  wei rd .”   The  fee l ings  of
ineffec t iveness  and  skep t ic i sm tha t  our
participants shared often led them to discount
the importance of current and/or future small
group activities.  De Lisi (2002) warns that
unpleasant past experiences can negatively
affect a student’s attitude toward future group
activities.  Her warning raised a concern that
indicates the need for a policy that could fosters
an understanding about the purpose of group
work.  Students need to recognize that problem-
solving and diverse views help strengthen
intellectual development and interdisciplinary
thinking.  Inquiry-based interactions aid in the
development of a deeper understanding of
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course content (Bruffee; De Lisi; Johnson &
Johnson, 1985; 1993).

How do  we  do  these  d i f f eren t  group
assignments?

In  add i t ion  to  s tuden ts ’
misunderstanding of the educative purpose of
group process, they also seemed unclear in
regard to the various structures of small group
learning methodologies util ized within the
program.  Rosamond re fe rences  these
irregularities and inconsistencies expressed by
students in small groups in IAS as feelings of
uncer ta inty  and frust ra t ion that  lef t  them
thinking that they had to “re-learn how to ‘do
groups’ for each course” (p. 83).  Participants
expressed an inability to determine exactly what
it was they were to do in groups that lacked
defined goals, as is common in collaborative
learning activities.  Additionally, at UWB when
students engage in multiple open learning
situations, and lack an understanding of the
benefits of collaborative group activities, they
can misinterpret the purpose of the assignment.
A participant noted his frustration when faced
with this dilemma. They said, “If they [IAS
professors] want group work done, as we [the
students] see that group work is ‘heavily’ relied
on here [at UWB], they need to spend more time
thinking out the assignment and what objective
they expect out of the members of the group.
And they [IAS professors] need to come out and
‘tell’ people [students] right up front!”  Another
participant recalled how a collaborative task left
group members at a loss.  She said, “Some of
[my group members] ha[d] been really confused
about the assignment and [they were] unable to
grasp what we were doing.”  Another reflected
on the guidance of their instructor as a key
component of group success.  He said, “I think
that there are some instructors [that who] put
people in small groups.  But give the small
groups ... no direction.  And I think for small
group work to  real ly  succeed,  for  a l l  the
members , it needs to be moderated [and/or]
mediated, [to see] if it’s working.”  He also
believed that “some set of standards [should]
come f rom the  ins t ruc tor.”   To  a l lay  the
student’s confusion and discouragement due to
“no direction,” it seems imperative to inform

them of  the  mul t ip le  s t ruc tures  of  group
learning activities as well as their benefits.

The  f rus t ra t ion  assoc ia ted  wi th
uns t ruc tured  co l labora t ive  learn ing  tasks
resulted in a tendency for students to prefer
group interactions that take place on a highly
structured electronic Blackboard Learning
Sys tems TM p rogram.   Fur thermore ,  the
participants expressed a higher level of security
and satisfaction in connection with highly
structured group activities over the loosely
structured tasks.  One participant commented
that the convenience of “groups on Blackboard
[allowed you to] get more participation from
[the group] because people are at home.  They’re
comfortable and they’ve got their books right
in  f ron t  o f  them.”   Another  no ted  how
combining Blackboard with a structured group
project resulted in a very positive learning
experience.  He recalled how “after [their group
project] was all over (because we did a lot of
our group discussions on blackboard) almost
everybody said; ‘Wow, that was such a great
experience.  [That was] the best group I’ve ever
been a part of and we had a lot of fun.’”  These
s tudents  recognized tha t  the  exchange of
in format ion ,  tha t  the  Blackboard  had
facilitated, added an additional element of
interpersonal communication that made their
learning experience successful.  De Lisi states,
“Students will form ideas or concepts about peer
learning based on their previous peer learning
experiences.  These ideas will have both a
cognitive and an affective component, and as
such, influence students’ behavior in subsequent
peer learning activities” (p. 10).  Interpersonal
communication (in person or electronic) can
rectify a lack of communication between group
members .   However,  i t  can  not  e rase  the
negative experiences that occurred prior to
creating a new understanding.

In terms of a policy for small learning
groups in IAS, it is of paramount importance
to establish clear lines of communication early
in every student’s experience at UWB.  No
student should have to recall an event such as
the one a participant shared as she rejoiced in
the positive end of a group project; yet, she
prefaced  her  s to ry  wi th  mixed  emot ions
concerning a lack of communication.  She said,
“I had been coming [to UWB] a year and a half
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before I took his class, and [this professor] really
had a commitment to… [small group] work.”  She
added, “What really helped [her] is that [the
professor] was very clear [in] his expectations.
He not only spoke about i t ,  but we had i t
written.”  She concluded that her professor
provided the class with “not only what was
expected, but he gave [students]…the tools to
help [us] figure out how to get there.”  It is
fo r tuna te  tha t  th i s  par t i c ipan t  now fee l s
comfortable engaging in small group activities;
however, it is also rather tragic that the majority
of her group work at UWB had not given her
“the tools to help” with small group tasks.  Rist
(1999) notes that policy formulation must begin
with “an understanding of the policy issue at
hand” (p. 548).  What did this professor do that
others before him had not?  In the process of
developing a policy for small learning groups,
the IAS program should note the variability of
exper iences  repor ted  by our  par t ic ipants .
Unpredictabi l i ty  wi thin  a  system,  as  Ris t
sugges t s ,  i s  a  s t rong  ind ica tor  fo r  the
establishment of a policy.  A policy could
address the issue of continuity in the framing
of instructions and project expectations across
courses within the IAS program to circumvent
misunderstandings of small group processes.

Among the confusion and frustration
reported by our participants due to a lack of
understanding of the educative purpose or
structures of small group tasks, they also find
themselves involved in interpersonal conflicts
with other  group members.   Disputes  and
conflicts emerge as students either blow neglect
to complete a loosely framed task, or when they
divide divvy up a very structured task.  One
participant was thankful that “none of [her]
coursework ha[d] included what [she] would
think of  as  t radi t ional  group work.”   She
explained her definit ion of group work as
“you…go off on your own and each [of you]
do[es] a particular part and then [the group
members] come together and complete [the]
ass ignment  or  paper  or  presenta t ion.”  As
previous mentioned by our participants there is
a preference for structured group projects.  In
the following statement a participant shared her
rationale for this preference as she correlated
unequal participation with the lack of a defined
task in an unstructured group activity.  She said,

I’ve been in classes where you form a group,
but then it’s really confusing as to what is
supposed to be done, or what needs to be
done. …And so other members of the
group,…or some members of the group will...
slack off.  So it’s easier when…there’s a
specific project.

Another participant reported, “My anxiety level
increases with group work when I don’t feel like
everybody is taking the project as seriously as I
am, or if I feel like I’m doing an extra amount
of work.”  Still another stated plainly, “I’ll be
there, I’ll be there, I’ll be there.  But when it
comes down to the nitty gritty, you know, they
[other group members] are not there.”  The issue
of unequal performance or— in the words of
our participants—the presence of  a “slacker”’
is an one commonly reported in small learning
groups (Bacon et al., 1999; Linden, Nagao, &
Parsons, 1985; Lizzio & Wilson, 2005).  However,
in our participants’ reports this issue seemed to
take on a complexity not present in the literature
available on this topic.

When can we do group work?

Our participants expressed anguish
when addressing the time constraints placed on
them to  comple te  smal l  g roup  ac t iv i t i es ,
especially outside of routine class time.  Linden
et.al. noted that non-residential college students
faced challenges that are less prevalent within
residential college communities.  Similarly, as
a community of commuter students, a majority
of UWB students have multiple off- campus
responsibilities, and the time demands of some
small group projects can result in conflicts.  One
participant recalled how “going to school at
night after a day of interacting with people
and…coworkers and then family when you get
home… and then coming to school, you just
don’t want [any]more [group interaction].”  She
continued, adding a note of surprise, that in a
day time course she found “it [was] interesting
because of lot of them were not full time students.
They did work too; …some of them worked
different jobs, night jobs, and things like that,
so I’m thinking people within the group…had
kind of a variety of schedules.”  Time constraints
and busy schedules left another participant
feeling disappointed as he recalled how his
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group of five were unable to manage multiple
limitations.  He said,

 Actually, we ended up with seven minutes of
film and three of us basically did it.  And [the
unequal participation] wasn’t as much a lack
of desire.  But … you’re dealing with limited
times when you can use the media center,
conflicts of schedule, a movie that is not
available outside, [or] readily available
outside.  There were so many restrictions.  I
think as a group we were disappointed
because we had a good movie to use.  We
had beautiful clips.  But we couldn’t keep
…we couldn’t keep people working on it
and…that was what felt disappointing.

In the initial steps towards the creations of a
small group learning policy, it is important to
unders tand  the  charac te r  o f  UWB’s  non-
residential commuter campus.  A majority of
students regardless of their educational status
(full or part- time students) have a variety of
responsibilities that limit their available time
for  g roup  ac t iv i t i es  ou ts ide  o f  regu la r ly
scheduled classroom hours.  It is also important
to recognize that despite the busy lives of UWB
students and their conflicting time schedules
our participants noted that their peers were
engaged  in  the i r  educa t iona l  goa l s .   A
participant shared how he “realize that they’re
[other students are] coming back to school
because they want to.  It’s something they’ve
wanted to do for a long time...they’re not forced
to be here as much.”  Additionally, participants
expressed a willingness to put aside social
aspects commonly associated with campus life
in favor of their academic pursuits.  One student
reported, “On this campus [students] are [here]
to go to school.  That’s the point of coming to a
commuter  campus…they  don’t  need  the
fraterni t ies ,  the sorori t ies ,  the sports ,  the
meetings, the after school activities… all the
ex t ras .”   However,  i t  seems  tha t  UWB’s
commuter- campus culture that lends itself to a
popula t ion  of  s tuden ts  wi th  mul t ip le
responsibilities, also finds itself means that
students need to priorit ize their  education
within the broader confines of their lives.  The
urgency to make it all happen is evident in a
participant’s description of the typical UWB
student’s shortage of time; she said, “They’re
like, ‘I’m here to learn, I’m here to get in and

get out with my degree as fast and as efficiently
as possible.’”  When t ime constraints and
educational aspirations combine they create a
perplexing issue in regard to the creation of a
policy for small group learning in the IAS
program.   A par t i c ipan t  expressed  her
frustration stating, “How do I facilitate and
manage other people’s time?  I can’t; I have no
control over that.”

Students’ time constraints combined
with their misunderstandings that stem from a
lack of  unders tanding in  regard  to  group
structure and task objectives have created a
tension within groups that precludes many
students from achieving the potential learning
outcomes commonly associated with small
group pedagogies.  Research has shows that for
members of small learning groups to engage in
cognitive/affective intellectual exchanges, also
referred to as socio-cognitive conflict (Buchs,
Butera, Mugny, & Daron, 2004, p. 23), they
must progress though stages of group formation.
Tuckman’s (1965) theory of the “Five Stages of
Group Development” outlines the process that
groups typically move through on their way to
becoming productive.  Initially a group enters
into the “forming stage” (Tuckman, p. 386) in
which all members are become acquainted in a
polite and agreeable manner and avoid direct
confrontations, while also assessing the group’s
dynamic for leadership, safety, and diversity.
Groups then move into the “storming stage”
(Tuckman,  p .  386)  where  members  asser t
themselves as they attempt to find their position
within the group as related to the task.  This
stage often results in disagreements.  It is not
until the “norming stage” (Tuckman, p. 386)
that group members begin to share ideas as they
attempt to problem- solve and work toward the
task.  In the “performing stage” (Tuckman, p.
387) group members have the ability to adjust
their  performance to suit  whatever task is
required of them individually or in groups.  The
underlying focus is on task and the group is
highly motivated to meet their desired goals.
The f inal  “adjourning stage” (Tuckman &
Jensen, 1977) occurs at the conclusion of the
group activity and serves as a farewell and
celebration for the collective accomplishment
of the group.

From my Coding of the interview data
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reveals that, many negative experiences with
groups at  UWB seem to occur  during the
“storming stage” of group formation (Tuckman
1977, p 386).  One participant mentioned, “I try
to be like a peacemaker if I can” when reflecting
on the role that he typically takes in group
projects.  Another participant recalled when a
lack of communication due to a group member’s
repeated absences that led to a situation where
“they were, like, both kind of pissed off.”  The
need for group members to be more forthcoming
with their feelings was explained as students
should “agree to disagree on certain things;
everybody knows what those things are.  You
know, it’s not like it’s, uh, hidden, [what] people
feel…[when] you [have] been stabbed in the
back .”   Comple te  group dysfunct ion  was
described in a participant’s report of how “an
overpowering or an overburdening individual
can really...stop group work right in its tracks.”
For the purpose of this proposed policy, it was
of  in te res t  to  no te  tha t  the  in te rpersona l
cognitive conflicts that led to the improved
learning outcomes in small group activities
typically arose in Tuckman’s third and forth
stage, identified as the “norming and performing
stage” (Tuckman, 1977 p. 396).

Salida (1990) emphasizes the necessity
for  h igh levels  of  s t ructure  in  the  in i t ia l
meetings of small groups to avoid the confusion
that can arise in small group activities.  She
added that groups commonly adjust the amount
of time spent in each stage gauged on the time
available for completing the task; however, it
is important to recognize that relational conflict
will erupt prior to cognitive conflict.  Further
she warns that conflicts left unresolved can
result in a group’s inability to communicate
rendering them dysfunctional.  Anticipation to
complete the project can lead to anxiety within
groups before they even begin their process.  A
participant recalled how absorbed students can
become in achieving results when

everybody gets so engrossed in that piece of
paper [assignment instructions] and what is
being said about the graded portion
[because]…that’s a lot more of the grade than
the actual participation in the group.  It [is]
the product, so it’s [group work], “a means to
an ends type of thing.”

Does the relatively short amount of time UWB
students have to prepare their group projects
explain their propensity to bypass the initial
stages of group formation and forgo important
interactions that give a group its basic working
foundation?  Research has shows that  the
urgency to produce a project often leads students
to  impose  ex te rna l  p ressures  to  “meet
deadlines” (Arrow, et al., 2004).  How each group
member  exper iences  th is  pressure  i s  a lso
different and can also create tension within a
group.

The frustrat ion and anticipation of
problems commonly attributed to group work that
are voiced in the quotations in this paper were
apparent throughout a majority of the interview
t ranscr ip t s .   Par t i c ipan ts  made  pass ing
references to effect ive cognit ive/affect ive
intellectual exchanges between students and
attributed positive learning outcomes to “the
chemistry of the group” or “the luck of the
draw.”  Clearly, that is not the purpose of small
group pedagogies; nor is it the intent of the IAS
program for students to feel as if their education
is a gamble.

Recommendations
The Why of Groups

Bacon et.al. stressed the importance of
students understanding the purpose of small
group activities.  To avoid students forming
misconceptions about the educative purpose of
small groups, the IAS Student Handbook could
provide a brief written explanation of the social
and cognitive process of small group learning
pedagogies.  At present, all students’ receive
th i s  handbook  in  an  or ien ta t ion  pr io r  to
attending courses.  The 2005-2006 IAS Student
Handbook has no direct statement addressing
the use of small group learning methods or
expectations.  However, in the introduction the
handbook  s ta tes  tha t  i t  “ i s  des igned  to
disseminate  general  and program-specif ic
information” (IAS Handbook, p. 2).  In the entire
body of the twenty-page handbook, the word
collaboratively appears three times, each as part
of In a two- page description of mandatory
courses, BIS 300 and Senior Seminar, required
for graduation the word collaboratively appears
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three t imes in  the  body of  a  twenty page
handbook.  There is no clear or direct statement
about the use of small group activities or their
purpose (p. 10-11).  The absence of any mention
of small group pedagogies in the IAS Student
Handbook seems to be an oversight; inclusion
of information about the rationale for small group
work along with a presentation of the material
during student orientation is a first step toward
improving their effectiveness.

The How of Groups

Students  a l so  recognized  tha t  the
structure of group tasks differ, resulting in an
uncertainty that leaves students to question how
to do groups.  Currently, IAS students encounter
a variety of small group learning tasks in a
required first quarter course: BIS 300.  The
design of this course, with modifications to the
pre-task instructions, could inform students of
the different learning methods utilized along
with the purpose for each type of inquiry.  Bacon
et.al. cited the necessity of providing “clear
team vision…or at least a clear understanding
of team objectives” if student teams are to be
successful (p. 473).  Furthermore, to provide
consistency across the courses, a policy could
establish some uniformity in the instructional
handout given to students.  This would allow
instructors the academic freedom to use a
variety of small group methodologies, befitting
the  task ;  ye t ,  the  s tudent  would  have  an
understanding of the task requirements.

In addition to understanding how to go
about  complet ing the task i t  important  to
provide students with a deeper understanding
of how interpersonal conflicts are an inherent
part of the small group process (Bowen &
Jackson 1985; De Lisi; Johnson & Johnson,
2002; Lizzio & Wilson, 2005; Wells, 2000).
Additionally, students should not confuse the
educa t ive  va lue  of  exp lor ing  d i f fe r ing
perspectives and ideas as a mere opportunity
for social engagement.  Furthermore, students
need to recognize conflict that can occur in the
various stages of group formation.  The inclusion
of a description of Tuckman’s stages of group
format ion—s tha t  d i s t ingu ishes  be tween
conflicts in the various stages of formation—in
the IAS Handbook’s description section onof

small  group pedagogies that  dist inguished
between conflicts  in the various stages of
formation would serve as a guide to which IAS
professors  cou ld  re fe r  s tuden ts  to  when
questions arise regarding conflict’s present in
small learning groups.

The When of Groups

Arrow et.al. (2004) spoke of time as a
“resource” that is a “valuable commodity” (p.
77).  The statements of our participants echoed
his philosophy.  Lizzo and Wilson cited unequal
participation as one of the primary contributors
of conflict within small groups of learners.
Interestingly, UWB participants often attributed
unequal participation with issues that centered
on shortages of time.  How to address this issue
is as a matter of policy that will require a great
deal of consideration.  What is important for
the purpose of this paper is that any policy
discussion takes into consideration that UWB
students (whether in the traditional or non-
traditional demographic category) are non-
residential commuter students with multiple
responsibilities.  Students that who purse their
educa t iona l  goa l s  whi le  a t t end ing  to  the
responsibilities of day –to- day living face a real
considerable dilemma.  Equally important are
the academic concerns regarding the value of
classroom time spent on group projects.  Time
is a “valuable commodity” and how to quantify
what is in the best interest of the students at
UWB is a question that I feel the educational
professionals at UWB will have to debate.  It is
my intent to share the quandary that students
face when asked to participate in multiple
groups outside of routine classroom hours.

Conclusion

In creating a policy for small group
learning in the IAS program, it would be a
mistake to create a policy based upon one
method as a framework to structure all group
activities.  In the spirit of the IAS program’s
in te rd i sc ip l inary  exp lora t ion  of  bu i ld ing
knowledge across disciplines there should also
be flexibility within a policy allowing for task
appropriate tools and/or methods to guide the

The Students’ Voice
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exploration.  A policy should be a guide to
provide consistency within the various methods,
but also allow flexibility of design with the
expressed purpose of educating the students.

Many of  the confl icts  the s tudents
reported were born from misunderstandings of
the  purpose  and s t ructure  of  smal l  group
activities.  Our participants also reported A key
consideration in the creating of any policy is
how that policy will benefit the community that
it is to serve (Rist, 1994).  A policy that honors
UWB’s mission to provide a “transformational
education” must also take into consideration
that  a  d i rec t  resul t  of  the  miss ion’s  goal
ultimately transforms the role of the student
(University of Washington Bothell, 2002).  How
obtainable is the type of learning the IAS
program promotes when students are required
to meet  outside of  class  hours.   The t ime
demands placed on UWB students may leave
them unable to progress through Tuckman’s
stages of group formation.  In the interest of a
communi ty  of  s tudents ,  wi th  mul t ip le
responsibilities in addition to their educational
goa ls ,  a  po l icy  fo r  smal l  g roup  lea rn ing
activities at UWB must address the unique
needs  of  our  commuter  s tudents  when
considering recommendation for a policy on
small group pedagogies.
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The Kankuamo: The Problem of Regaining Indigenous
Territorial Autonomy during Civil War

Giselle Cárcamo

ABSTRACT: The situation of Colombian indigenous groups grows increasingly and systematically worse
as the civil war wears on.  The illegal armed groups’ presence in indigenous territories adversely affects
indigenous communities’ human rights to independence and neutrality, erodes cultural identity, and
exacerbates the precarious conditions in which they live.  The Kankuamo is the indigenous group that has
been most heavily persecuted in the Colombian civil war.  This paper is focused on the violations of: the right
of freedom of movement and the right to individual and collective security of Kankuamo peoples’ territory.
Recommendations to effectively implement the FY06 Foreign Operations Appropriations Law recently passed
by U.S. Congress are given.

The armed conflict in Colombia threatens
the very survival of indigenous

communities.  In its 2004 report to the Commission
on Human Rights, the United Nations High
Commissioner for Human Rights (UNHCHR)
reported that the situation of Colombian indigenous
groups grows progressively and systematically worse
as the conflict wears on.  The UNHCHR (2005)
documented that the illegal armed groups bear
responsibility for the majority of violence affecting
indigenous groups.  Both paramilitaries and
guerrillas violate the human rights of indigenous
communities through: extrajudicial executions,
massacres, death threats, restriction on freedom of
movement, illegal seizures of property,
disappearances, and forced displacement.  Illegal
armed groups seek control of indigenous land for
economic gain, to control arms and drug trafficking
routes, and to wield social and territorial control over
an area.  The armed group presence in indigenous
territories adversely affects indigenous communities’
rights to independence and neutrality, erodes cultural
identity, and exacerbates the precarious conditions
in which they live.

In a 2005 report, the Colombian National
Indigenous Organization (Organización Nacional
Indígena de Colombia – ONIC) maintains that since
President Uribe took office in 2002, indigenous
communities have encountered increasing rates of
assassination, detention, kidnapping and
displacement, even as the number of massacres has
declined.  Together with the Colombian NGO
Consultancy on Human Rights and Displacement
(Consultoría para los Derechos Humanos y el
Desplazamiento – CODHES), ONIC reported in

2004 that Colombian indigenous groups experienced
at least 313 armed attacks in the first half of the
year, with nearly half at the hands of the paramilitary
forces.  These trends in violence prompted the UN
Special Rapporteur on the situation of human rights
and fundamental freedoms of indigenous people, who
visited Colombia in March 2004, to call for urgent
international support for indigenous Colombians.

Colombian government officials and illegal
armed groups alike recognize that indigenous groups
in Colombia coincide with great biodiversity, rich
soil, potential infrastructure projects, illicit
cultivation of coca, and the absence of the state.  The
confluence of disparate interests in the region
provoke death threats, disappearances, and
extrajudicial executions against indigenous leaders,
as well as the forced displacement and confinement
of indigenous communities.  If the displacement,
blockades, violence, and human rights violations
continue unabated, the social and cultural identities
of Colombia’s indigenous peoples risk being severely
impacted – and the survival of some communities
hangs in the balance.

The Kankuamo is the indigenous group that
has been most heavily persecuted in the civil war
which has shaken Colombia for over 40 years.  The
Kankuamo people have been repeatedly targeted by
both guerrilla and paramilitary groups who are
fighting for control of traditional Kankuamo lands
in Colombia’s Sierra Nevada de Santa Marta
mountain range (ONIC, 2005). Assassinations and
massacres have resulted in hundreds of Kankuamo
deaths and the decimation of entire towns.  Many
human rights of Kankuamo people are being violated.
However, this paper is focused on the violations of
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the right to freedom of movement and the right to
individual and collective security of their territory.

Various state institutions, NGOs and
international entities – including the UN Human
Rights Commission, as well as the Inter-American
Commission and Court for Human Rights – have
spoken against the Kankuamo situation and have
demanded the constitutional rights be guaranteed and
measures be put in place to protect the lives of the
Kankuamo people.  The Colombian National
Indigenous Organization (ONIC) has repeatedly
spoken out about the violence.  The Colombian Public
Defenders Office has published various reports, early
warnings, and resolutions on the humanitarian crisis
that affects this community. The Human Rights
Ombudsman’s Office in Colombia carried out an
investigation and called on the local authorities to
offer special protection to indigenous communities.
The UN Office for Displaced People has asked both
the government and the armed actors to comply with
international humanitarian law.  In line with the
American Convention on Human Rights, ratified by
Colombia in 1973, the Inter-American Court of
Human Rights asked the Colombian government for
the adoption of precautionary measures to protect
the Kankuamo due to “the systematic violation” of
their human rights, the arbitrary seizure of their
territory by armed groups, and their forced
displacement in its 5 July, 2004 resolution.

Overview of the Situation
Colombian Legal and Institutional Framework

The institutional framework for the
protect ion and promotion of  the r ights  of
Colombia’s  ind igenous  peoples  i s  based
primarily on the 1991 Constitution, which
recognizes the multicultural and multiethnic
make up of the country. The principal gain for
indigenous people in the constitution was the
recognition of their traditional reserves and
respect  for  their  cul tures ,  languages ,  and
traditions, which were long-standing claims.  In
order to implement these provisions, land was
granted to indigenous communities under Act
No. 160 of 1994, through the establishment,
extension, rehabilitation, and restructuring of
reserves.  The number of recognized indigenous
reserves now stands at 647; these cover a total
of 31,066,430 hectares, hold 85,818 families of

441,550 people, and comprise some 30 percent
of the national territory. The territorial planning
organization law, establishing the area and
boundaries of the indigenous territorial entities
and assigning the respective powers to these
entities and the State, has yet to be passed.
Under the bill awaiting congressional approval,
the indigenous territorial entities shall enjoy
cultural, political, administrative, and financial
autonomy in the handling of their own affairs
and shall be governed by indigenous councils
formed in accordance with the usage and custom
of those peoples and communities.  The law
recognizes the indigenous councils or cabildos,
the traditional political authorities entrusted
with administration and government, as special
public entities.  The principle of the territorial,
political, and judicial autonomy of indigenous
people established in the constitution has been
upheld in several constitutional court rulings
recognizing indigenous people as subjects of
fundamental  r ights .  The const i tu t ion a lso
establishes that a special indigenous jurisdiction
is a separate domain in which indigenous law is
recognized and exists side by side with the
ord inary  ju r i sd ic t ion  of  pos i t ive  l aw
(Presidencia de la República, 2005).

In the area of economic development,
the constitution establishes the right to prior
consultation on a free and informed basis, in
accordance  wi th  In te rna t iona l  Labor
Organiza t ion  ( ILO)  Convent ion  No.  169
concerning Indigenous and Tribal Peoples in
Independent Countries, which has been ratified
by Colombia. The Colombian government has
ratified the majority of the agreements and
conventions on human rights, incorporating
them in to  Colombian  law (Civ i l  Righ ts
Agreements, Agreements on Socio-Cultural and
Economic Rights ,  and the  Convent ion on
Biodiversity). Some dozen laws and regulatory
decrees have now been enacted to apply the
relevant provisions of the constitution in the
legislation governing indigenous peoples.

Access to Justice and Indigenous Jurisdiction

The issue of, administration and the
functioning of justice is of particular concern
to the indigenous peoples.  In Colombia, access
to justice is closely bound up with land issues,
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the  s t rengthening  of  indigenous  peoples’
au thor i t i es ,  and  respec t  fo r  the i r  own
jurisdict ion.   In his  2004 off icial  vis i t  to
Colombia, the UN Special Rapporteur has found
that the problems cited in connection with the
administration of justice include: the non-
recogni t ion  by  the  Sta te  au thor i t i es  o f
ind igenous  peoples ’  e thn ic  and  cu l tu ra l
d ivers i ty  and  of  the i r  r igh t  to  a  spec ia l
jurisdiction, thereby restricting and, in some
cases, preventing the exercise of that right; the
non- recogni t ion  of  the i r  au tonomy,  the i r
government and their own laws and methods of
settling disputes within their communities; and
the destruction, non-respect, and restrictions on
access to their sacred sites.  The UN Special
Rapporteur has verified onsite that even though
the  cons t i tu t ion  recognizes  ind igenous
jurisdiction, the mechanisms to coordinate it
properly with the state judicial system are still
not in place.  According to his 2004 report,
issues yet to be resolved include the recording
of the various procedures carried out under
indigenous jurisdiction and the protection of
individual human rights within it.

Colombian Indigenous People’s Background

Accord ing  to  ONIC,  there  a re  84
indigenous peoples in Colombia, with a total
populat ion of  about  785,000.   Indigenous
communities are largely concentrated in the
Andes Mountains, the Pacific Coast lowlands,
the Guajira peninsula, and the Department of
Amazonas. Three peoples, the Wayuu, the Paez,
and the Embera, have over 50,000 members
each, while more than 30 communities have
fewer  than  500 .   They  inc lude  fa rmers ,
gatherers, and fisher folk, rural indigenous
communities and small nomadic groups.

Accord ing  to  the  Off ice  o f  the
Colombian Ombudsman (2005), Colombia’s
indigenous peoples have enjoyed something of
a revival in recent years, for various reasons,
including the restoration of their homelands,
their increasing integration into the life of the
nation, and the emergence of both organizations
committed to the defense of indigenous rights
and of leaders capable of establishing objectives
for self-development and autonomy.

Although Colombia has a long history

of political violence in rural areas, until the past
25 years indigenous regions were relatively free
of armed conflict.  Beginning in the 1980s
however, the guerrilla fronts of Revolutionary
Armed Forces of Colombia - People’s Army
(Fuerzas  Armadas  Revoluc ionar ias  de
Colombia - Ejército del Pueblo- FARC-EP), the
Nat iona l  L ibera t ion  Army (Ejérc i to  de
Liberac ión  Nac ional  –ELN) ,  and  the
paramilitary groups belonging to the United
Self-Defense Groups of Colombia (Autodefensas
Unidas de Colombia – AUC), stepped up their
operations in the indigenous regions as both the
guer r i l l as  and  the  parami l i t a r ies  became
involved in  the  spread of  i l l ic i t  c rops  to
indigenous areas (ONIC, 2004).

The ONIC also claims that where there
are  severa l  a rmed  groups  opera t ing ,
communities in indigenous regions frequently
find themselves literally in the crossfire. They
may be viewed as military objectives by one side
or another and are sometimes forced to work
for one or other of the groups, which exposes
them to reprisals.  Numerous violations of
human rights aimed at indigenous peoples have
been reported. One of the worst affected groups
is the Kankuamo people of Sierra Nevada de
Santa Marta.

The Sierra Nevada de Santa Marta Region

According to anthropologist Pumarejo
(2004), since ancient times four indigenous
peoples, the Arhuacos, the Wiva, the Kogui, and
the Kankuamo, have lived in the Sierra Nevada
of Santa Marta, the highest coastal mountain
range in the world located in the extreme north
of Colombia.  Three of the tribes dwell high in
these remote snow-peaked mountains, whereas
the Kankuamo have always lived lower down.
These four groups are descendants of an ancient
South American civilization called the Tayrona,
and are unique amongst Amerindians, as they
were never truly vanquished by the Spaniards.
They claim direct descent from the supreme
creator, making them the “big brothers,” while
the  non-Indians  are  “ the  l i t t le  bro thers ,”
according to their traditions. These communities
are characterized by their spirituality and by their
understanding that their mission on earth is to
safeguard the equilibrium in nature and in all the

The Kankuamo
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beings that live on it.  Their traditional way of
working under the guidance of the Mamo, the
spiritual leader, is based on this protective
principle. They fulfill their mission through
“payments” made in spiri tual  exercises of
atonement and thanks to Mother Earth that last
from 15 to 20 days.  The events are organized by
their great sages – the Mamos – and are held at
some 370,000 sacred sites throughout the Sierra
Nevada de Santa Marta.  This guarantees “good
rains, good summers, sun, and clear air,” the
Mamos explained in a “Message to the World”
in 2003.

According to Pumarejo, the indigenous
groups believe the current disorder in the world
is due to destruction of the “payment” sites by
the “little brothers,” which has prevented them
from carrying their duties, and to attacks on the
people of the Sierra Nevada de Santa Marta.
Pumarejo states that they are peaceful cultures
for which the shedding of blood and war are
grave  ac t s  tha t  a re  in  oppos i t ion  to  the
fulfillment of their spiritual laws and their
cultural  survival .   War and i ts  origins are
inexplicable in their cosmic understanding of
the world.

A Disputed Territory

The Sierra Nevada de Santa Marta,
listed as a biosphere reserve by the United
Nations Educational, Scientific, and Cultural
Organization (UNESCO), is one of Colombia’s
most strategic areas.  Sierra Nevada de Santa
Marta is situated in the richest water area.
Indeed, it is the birthplace of the water sources
that are used in the 13 municipali t ies and
agricultural export industries in the plains of
the northern Colombian coast (ONIC, 2004).

Because  of  these  geographic
characteristics and its strategic location, the
Sierra Nevada de Santa Marta is presently the
center of dispute between the different armed
players. Its closeness to the sea puts the region
even further at risk due to the contraband of
logistical  supply  carried out there by the
different armed illegal groups and the drug-
trafficking sectors (Colchester, 2000).

Guerillas of the Revolutionary Armed
Forces of Colombia (FARC) started arriving to
Sierra Nevada de Santa Marta in the 1980s and

their opponents, the right-wing paramilitary
known as the United Self-Defense Groups of
Colombia (AUC), set up a base there in the
1990s. As a result, the number of kidnappings
and murders escalated to a level far above the
rural and regional average, particularly from
1998 onwards.  It was then that the massacres
of indigenous people, the mass displacements,
the blockades, and the forced confinement of
indigenous communities to their villages began
(Fletcher, 2003).

The Kankuamo

According to Pumarejo, the Kankuamo
(3 ,000  fami l ies ,  13 ,000  people  and  12
communities) live in the southeast of the Sierra
Nevada de Santa Marta.  Unlike their neighbors,
the Kogui, Arhuaco, and Wiwa, the Kankuamo
did become more assimilated into Western
civilization.  However, they are now in the
process of reclaiming their indigenous identity.
Pumarejo also states that the Kankuamo are a
symbol for the rest of Colombia’s indigenous
groups because their culture was almost totally
lost, but began to re-emerge 20 years ago due
to the determination of the ethnic group’s
younger generation, who heeded their elder’s
call for the need to recuperate their cultural
identity.

Their lands have been recognized by the
Colombian  s ta te ,  and  in  2003 they  got  a
reservation of 24,600 hectares in Atanquez
(ONIC). However, Jaime Arias, the Kankuamo
leader,  s t a tes  tha t  the  rese rva t ion  was
es tab l i shed  in  on ly  a  smal l  pa r t  o f  the
Kankuamo ancestral territory, and that only
7,000 Kankuamo live in it .  The Kankuamo
tribal reserve sits on a strategically desirable
territory on the lower slopes of Sierra Nevada
de  San ta  Mar ta .   Ar ias  a rgues  tha t  the
Kankuamo are  sandwiched  be tween
paramilitaries who control Valledupar, a nearby
cattle town, and units of FARC higher up.
Trapped in the middle,  the Kankuamo are
accused by each side of helping the other.

Colombian organizations that protect
indigenous human rights are concerned that the
indigenous communities, despite the fact that
they have legal ownership of the reserves, are
not able to protect their territories adequately
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from invasion and to effectively exercise their
right to decide to what use their lands should
be put, all the more so as there are powerful
outside economic interests vying for control of
that land. The organizations argue that conflict
may arise partly because the relevant legislation
has not yet been consolidated, the definition of
an indigenous reserve does not cover subsoil
resources, and because the conflict situation
makes indigenous peoples more vulnerable even
wi th in  the i r  own reserves .   Fur thermore ,
according to the report  of the UN Special
Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people, the
constitution of indigenous territorial entities,
as  express ion  of  ind igenous  peoples ’
au tonomous  r igh ts ,  has  s t i l l  no t  been
incorporated into  the State’s  ins t i tut ional
framework.

Reasons to be Targeted

Statistics in possession of the Human
Rights  Uni t  of  the  Off ice  of  the  Genera l
Prosecutor of the Republic (2004) indicate that
at least 170 Kankuamo have been murdered in
the past four years.   Judicial investigators
maintain that the problem of land, and the
isolation to which these people have been
subjected by colonizers, are the chief reasons
why illegal groups attack this indigenous group.

According to the ONIC, the reasons to
be targeted are the Kankuamo cultural revival
and the mega-projects planned for the region.
The ONIC comments that the Kankuamo people
are trying to organize themselves under a legal
reservation with collective land rights.  On the
other hand, the Colombian government has
opened up a tender for the exploitation of
limestone and marble on their land and there
are plans for the construction of up to four hydro
e lec t r ic  dams ,  accord ing  to  the  un ion  of
employees  of  the  s ta te  min ing  company
Minercol.  In Colombia, the paramilitaries are
known to collude with the national army, both
working to represent the rich and powerful elite.
As ONIC president Andrade said, one way to
ensure  tha t  the re  i s  no  oppos i t ion  to
construction of the Besotes Dam is to physically
eliminate the people, and another is to displace
them using terror (ONIC, 2005).

The Armed Conflict in Indigenous Territories

Sweig (2002) states that following the
breakdown of the 2002 peace talks between
former president Andres Pastrana and the leftist
FARC, the nation’s four-decade-old war has
escalated.  She argues that the army has gone
on the offensive against the FARC, while the
rebel group has expanded its influence beyond
the former demilitarized zone.  Right-wing
mil i t ias  have  pursued them,  pushing  th is
violence farther into indigenous territory.

As a result, ONIC states that more than
100 indigenous Colombians were victims of
homicide, half of which targeted the Kankuamo
people of Sierra Nevada de Marta.  A 2004
report from the Jose Alvear Restrepo Lawyers
Collective indicates that during 2003, in cases
where the perpetrator is known, 66 percent of
Kankuamo murders  were  commit ted  by
members of the paramilitary force AUC, 13
percent were blamed on the FARC, the main
insurgent group, 7 percent on the smaller ELN,
and 2 percent on state security forces.  Figures
for 2004 show that all killings in the area have
been attributed to the AUC, except for two cases
which were committed by the army and one by
the FARC.

Pol i t i ca l  v io lence  ranges  f rom
massacres and systematic killing of particular
groups to targeted assassination of indigenous
leaders.  In fact ,  the UNHCHR (2004) has
reported an increase in select ive violence
against traditional indigenous authorities and
leaders  in  2003 .   Moreno ,  adv isor  fo r
ind igenous  and  minor i ty  a ffa i r s  in  the
Colombian ombudsman’s office, said that since
2003 the killings have been “selective.” She
adds that such killings appear to form part of a
s t ra tegy  to  decap i ta te  and  confuse  the
indigenous communities,  and that they are
certainly hastening their social and cultural
disintegration.

The  Kankuamo Ind igenous
Organization (OIK) said in a communiqué that
of the more than 100 members and authorities of
indigenous communities who became victims of
homicide in 2003, 50 were Kankuamo political and
spiritual leaders.  Jaime Arias, governor of the
Kankuamo tribe, says that the armed actors want
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to diminish the capacity of the organization to
demand(ONIC, 2005).  Since receiving death
threats, Arias has carried out his official duties
from that city and communicates with his people
through messengers.  Evelis Rodriguez, OIK
secretary general, is also living outside of the
indigenous group’s traditional territory.

Indigenous Neutrality

Colombia’s  indigenous movements
have  made  repea ted  publ ic  demands  for
indigenous  reserves  and  te r r i to r ies  to  be
respected as neutral peace zones by the warring
parties.  The local authorities said, “We are not
part of this conflict, we are in a territory where
we have lived for thousands of years, we have
not asked the armed groups to be present in our
land, and we will not get tire of asking them to
leave us out of the confrontation” (ONIC, 2005).
Indeed,  they maintain that  the indigenous
peoples as such are involved neither in the
armed conflict nor in the drug economy.

Calhoun  (2005)  s ta tes  tha t  in  the
government’s military policy, the fight against
drug trafficking and the war on the guerrilla
groups have gradually fused into a s ingle
strategy.  This has led, in recent years, to a
redrawing of the parameters of the internal
armed conflict, which is no longer seen as a
poli t ical  and mili tary conflict ,  but  is  now
considered a fight against “terrorism.” This has
also affected the treatment of the indigenous
peoples in conflict  zones; their  increasing
opposition to militarization is sometimes seen
by the military and political authorities as
support for “terrorism.” According to the Latin
American Human Rights Association – ALDHU
(2005), the pressure on the indigenous peoples
is mounting, and the withdrawal of FARC, the
spread of drug crops to their territories and the
presence of paramilitaries and of large numbers
of police have increased the threats and danger
they face.

Accord ing  to  ONIC,  the  secur i ty
policies of the Uribe administration seek to
involve the civilian population in the conflict
th rough  the  peasan t  so ld ie r  (Soldado
Campesino) and Informer’s Network (Red de
Informantes) programs.  Both programs intend
to recruit civilians to the war effort by involving

them in surveillance and intelligence gathering.
Indigenous communities have denounced the
policy as forced recruitment and have largely
resisted the president’s “democratic security”
program.  Indigenous leaders fear that the 1993
law exempt ing  ind igenous  youth  f rom
mandatory military service will be eliminated
by a bill currently pending in Congress.  If
passed, this law will mandate military service
for all Colombians, without exemptions for
e thn ic i ty,  re l ig ion ,  o r  soc ia l  s t and ing .
Ind igenous  groups  worry  tha t  you th
participation in the armed forces will threaten
the  h i s to r ic  neu t ra l i ty  o f  ind igenous
communities in the armed conflict and endanger
indigenous lives.

Forced Displacement

Adams (1996) declares that  al l  the
armed confl ic ts  throughout  the his tory of
Colombia, have shared a central element:  land
has violently changed hands, and hundreds of
thousands of peasants and indigenous people
have been displaced from the countryside and
forced to flee to towns and cities. Rojas, director
of  the Consul tancy on Human Rights  and
Displacement – CODHES (2004) affirms that
since 1985, a total of 3.1 million people have
fled their land, or had it seized from them.  The
displaced have lost at least two million hectares
in all.  As a result, .4 percent of the population
in Colombia owns 61.7 percent of the best land
in the country.  Rojas  s t resses  that  forced
displacement has mainly occurred in areas
where the land is in dispute, due to the richness
found in the soil or underground, and because
of mega-projects.

According to CODHES, indigenous
Colombians compose less than two percent of
the total population of 42 million, yet account
for seven percent of the displaced.  In 2002,
near ly  13 ,000  ind igenous  were  forced  to
abandon  the i r  homes  as  a  resu l t  o f  the
aggression and intimidation of armed actors.
During the first half of 2003 alone, over 3,000
indigenous fled their homes.  In a 2003 report,
the UNHCHR expressed “deep concern” over
the effect of Colombia’s civil conflict on the
country’s indigenous communities, citing a
report by the ONIC that found nearly all of the
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over 80 indigenous groups in Colombia have
exper ienced  d i sp lacement .  In  2004 ,  Mr.
Stavenhagen, the Special Rapporteur on the
situation of human rights and fundamental
freedoms of indigenous people, has verified
onsite that 300 Kankuamo families have been
forcibly displaced from their ancestral lands by
paramilitaries.

The consequences of  displacement
strike at the very root of indigenous society.
According to CODHES, forced displacement
leads to erosion of culture, the break with
traditional systems of agricultural production,
and territorial fragmentation.  CODHES also
stresses that movement to an urban area where
individualism, consumerism, and crime prevail
threatens indigenous identity.  Few support
networks exist for displaced indigenous and any
saved resources quickly vanish.  As a result of
displacement, community cohesion and family
structure disintegrate, undermining indigenous
au tonomy,  governance ,  and  ju r i sd ic t ion .
Fur thermore ,  under  the  p ressure  o f
displacement or confinement, indigenous elders
struggle to transmit tradit ional knowledge
regarding skills and production patterns to
younger generations.

Indigenous Resistance and the Creation of
Alliances

Field (1994) states that  indigenous
people  have  res i s ted  th rea t s  to  the i r
communities throughout the centuries, but most
recently through increased organization. He
says that a dynamic indigenous movement has
emerged in the last few decades. It has made
Colombians, in general, aware of indigenous
concerns, aspirations and claims, and it is now
campaign ing  for  peace  and  respec t  fo r
indigenous human rights.  Some of the key
interlocutors of the government authorities,
pol i t ica l  ac tors ,  and c ivi l  socie ty  are  the
National Indigenous Organization of Colombia
(ONIC), the Organization of Indigenous Peoples
of  the  Colombian  Amazon  (OPIAC) ,  the
Assoc ia t ion  of  Trad i t iona l  Ind igenous
Author i t i es  (AATI)  and  the  Colombian
Movement of Indigenous Authorities (AICO).

In  a  recent  repor t ,  the  Colombian
Assoc ia t ion  of  In te rd i sc ip l inary  Work

(Asociación de Trabajo Interdisciplinario –
ATI)  s tates  that  faced with the inevi table
continuity of the civil war, indigenous groups
f rom Sie r ra  Nevada  de  San ta  Mar ta  a re
organizing themselves in order to formulate
proposals aimed at minimizing the impact of
the conflict in their territories.  According to
ATI, indigenous people from four different
organ iza t ions :  the  Tayrona  Ind igenous
Confedera t ion,  the  Tayrona Bunkuanarwa
Yugumaiun Wiwa Organization, the Kankuamo
Indigenous Organization,  and the Tayrona
Gunnavindua  Organiza t ion  in i t i a ted  the
Cabildos Terri torial  Council  of  the Sierra
Nevada in Santa Marta (Consejo Territorial de
Cabildos de la Sierra Nevada de Santa Marta -
CTC) as a way to create a space for unified
action. These four indigenous peoples later
formed the Regional Council of Cabildos. Its
members’ interest, as indigenous peoples and
ancestral owners of this territory, is to obtain
the use,  management,  and control  of their
traditional lands by applying the strategies of
conso l ida t ion  of  l and ,  re in forcement  o f
indigenous government, and management of the
land in a balanced manner.  According to them,
the consolidation of land, as a principle and as
a policy, is based upon the rehabilitation and
extens ion  of  ex i s t ing  rese rves ,  and  the
protection, recovery, and control of traditional
sacred sites.

The U.S. Aid to Colombia

According to Colombian human rights
organizations, the United States continues to
play a pivotal role in Colombia because of its
status both as the primary purchaser of the
illegal narcotics (produced in Colombia and
used by armed groups to finance war) and as
the  main  suppl ie r  o f  mi l i t a ry  a id  to  the
Colombian government.  Section 481, of the
Foreign Assistance Act of 1961 to counter drug
ac t iv i t i es  in  Colombia ,  s ta tes  tha t  funds
ava i lab le  to  the  Depar tment  o f  Sta te  fo r
assistance to the government of Colombia shall
be available to support a unified campaign
against narcotics trafficking, against activities
by organizat ions designated as  “terroris t”
(FARC, AUC, and ELN), and to take actions to
protect human health and welfare in emergency
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circumstances.  I t  further states that ,  “this
authority shall  cease to be effective if  the
Secretary of State has credible evidence that the
Colombian Armed Forces are not conducting
vigorous operations to restore government
authority and respect for human rights in areas
under the effective control of paramilitary and
guerilla organizations” (Foreign Assistance Act,
1961).

U.S. foreign law mandates that every
year, 25 percent of aid to Colombia’s military
be frozen until the State Department can certify
that the Colombian armed forces’ human rights
performance has improved.  This 25 percent of
aid to Colombia’s military in the foreign aid
bill adds up to approximately $70-80 million
being held up each year.  The law requires two
certifications per year, each of which frees up
12.5 percent of the frozen military aid.  After
consulting with “internationally recognized
human rights groups,” the U.S. State Department
must submit to Congress an official certification
that five specific conditions are being met.

Because of persistent human-rights
concerns – especially the lack of progress in
investigations and prosecutions of past abuses
– the State Department has issued only one
certification since the beginning of 2004. The
process of consulting with human rights groups
inc ludes  per iodic  meet ings  be tween U.S .
Embassy staff and groups in Colombia.  On July
11, 2005, seven Colombian groups prepared a
document listing numerous cases illustrating
the Colombian government’s failure to meet
each of the five conditions.

The Kankuamo case is l isted under
Condition B which states, “The Colombian
Government should vigorously investigate,
prosecute, and punish those members of the
Colombian Armed Forces, of whatever rank,
who have  been  c red ib ly  a l l eged  to  have
committed gross violations of human rights,
including extra-judicial killings, or to have
aided or abetted paramilitary organizations”
(ONIC, 2005). To this regard the writers of the
document state that impunity for past abuses
continues to be a big problem in Colombia.  The
majority of human rights violations by the
security forces remain in a state of impunity.
The government does not  comply with i ts
obligation to investigate violations and present

them to civilian courts, and instead allows cases
to go to the military courts,  which openly
contradicts requirements of the Constitutional
and the Inter-American Courts ,  ul t imately
violating Condition B.

Plan Colombia

Viei ra  (2005)  s ta tes  tha t  a l though
Washington has poured more than $40 billion
into anti-drug efforts in Colombia over the past
25  years ,  th is  country  remains  the  wor ld
champion of cocaine and a major producer of
heroin, while drug prices are lower than ever.
She comments that, in the meantime, U.S. anti-
drug trafficking aid has become increasingly
militarized.

Nadelmann, executive director of the
Drug Policy Alliance, an NGO that advocates
drug policy reform, argues that Plan Colombia
has not achieved its goal. He says that the
rationale behind U.S anti-drug strategy is to
at tack drug production in order  to reduce
supplies, drive up prices, and thus discourage
consumption in the United States, the world’s
biggest market for i l legal drugs.  The U.S.
government ,  he  comments ,  has  jus t i f i ed
spending billions of taxpayer dollars because
they said the Plan Colombia would reduce the
cocaine supply on U.S.  s treets  but ,  in his
opinion, cocaine is cheaper, purer, and more
readily available than ever before.

Youngers, from the Washington Office
on Latin America (WOLA), agrees with both
Vieira and Nadelmann. She says at a recent
seminar in Bogotá that both cocaine and heroin
abound in the United States, where prices are
at an all-time low and consumption remains
stable, or is even rising.  U.S. anti-drug aid to
Colombia  has  become more  and  more
militarized since the Andean initiative was
launched in 1989 by the government of George
H.W. Bush, says Youngers.  The U.S-backed
Plan Colombia,  put  into effect  during the
administration of Bill Clinton (1993-2001),
represen ted  a  “dramat ic  inc rease  in  tha t
militarization,” she adds.  Since 2000, Plan
Colombia has supplied combat helicopters,
weapons  and  o ther  mi l i t a ry  equ ipment ,
intelligence technology, as well as advisers,
chemicals and fumigation planes for a total of
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more than $4 billion. Youngers also mentions
that 80 percent of U.S. aid to Colombia involves
military and anti-drug assistance, and since
2001 ,  d i rec t  ass i s tance  fo r  the
counterinsurgency war. Today, “Colombia is the
main terrorist threat [in the Americas] for the
United States, according to the inflammatory
rhetoric used by the [military’s U.S.] Southern
Command,” she concludes (Youngers, 2005, p.
5).

Petras and Morley (2001) argue that
Plan Colombia is part of the much larger U.S.
hegemonic project. They persuasively make the
case that U.S. involvement in Colombia serves
to support a general quest for control over Latin
America, which is further evidenced by the
U.S. -backed  a t tempts  to  over throw Hugo
Chavez in  neighboring Venezuela ,  the oi l
resources of which present a direct impediment
to total global domination by the United States.
They argue that the existence of a revolutionary
front in Colombia presents an obstacle to U.S.
domination of South America, and the fact that
the primary beneficiaries of drug trafficking in
Colombia  a re  bankers  and  bus iness  e l i t e
( s t ra teg ic  a l l i es  in  the  U.S . -  funded
counte r revo lu t ionary  war )  impugns  the
justification officially put forth for the injection
of U.S. military resources into the region. They
conclude that to the detriment of the civilian
population, Plan Colombia has become as a
result of the massive diversion of funds to
mi l i t a ry  expendi tu res ,  a  permanent  war,
“wreaking havoc upon,” and impoverishing not
only the people, but also “the land, through the
widespread use of toxic chemical defoliants,
among other measures” (Petras & Morley, 2001,
p.31-32).

Analysis

The  Kankuamo have  s t ruggled  to
protect their peaceable culture and territory
amid the bloodshed engulfing the rest of the
country.  In the harsh terrain of the Sierra,
indigenous communities have historically felt
protected, but armed groups increasingly make
incursions into the area, drawn by the untapped
wealth of  i ts  natural  resources and by i ts
strategic location. It is clear that the armed

forces financed by drug money are securing
territory and routes to continue to control the
drug trade and drug running.  Since the Sierra
Nevada de Santa Marta’s Caribbean coastline
provides ideal conditions for smuggling out
drugs and smuggling in weapons and other
contraband, the armed actors in the conflict are
vying for territorial control of the zone, and the
Kankuamo tribe is literally in the crossfire. The
logic of the war in Colombia shows that the
underlying motives are economic, and that there
is an effort to eliminate all of the obstacles
standing in the way of the economic interests.
This explains the ruthless persecution of the
indigenous communities that  l ive in these
reg ions ,  which  has  cos t  the  l ives  of  250
Kankuamo Ind ians ,  s ince  the  cur ren t
Colombian government came to power.

The case of the Kankuamo people is an
example  of  the  fundamenta l  d i lemma
represented by indigenous movement’s demands
for territorial autonomy – central to their effort
to build multiethnic, multicultural states – and
the resistance of traditional elites and private
interests, who view such demands as a threat
to national sovereignty.  Predictably, indigenous
movements throughout the Latin American
region have had the least success in securing
const i tut ional  recognit ion for  autonomous
regimes.  The fact that the murders began as a
response  to  p revent  the  Kankuamo f rom
recuperating their culture and that they have
become more and more frequent as the cultural
revival has grown in strength exemplifies how
indigenous peoples have been integrated, as
second-c lass  c i t i zens ,  under  po l i t i ca l ly
exclusive conditions based on the premise that
a single nation is  the legit imate bearer of
national  identi ty.   Poli t ical  unity in Latin
America has been grounded on criollo elites on
the  premise  o f  cu l tu ra l  un iqueness  tha t
overlooked the multicultural and multiethnic
reality of their populations. Native peoples have
been subjected to a process tending towards
cultural homogenization and subjugation to the
centralizing power of the new nation states.
Indigenous groups such the Kankuamo have
sadly been politically and culturally rejected as
a source of nationality.

In Latin America, the struggle to resist
confiscation of territory and resources as well
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as social and cultural assimilation has been
molded so s t rongly by the  ins t i tu t ions  of
colonialism that being Indian may have little
or no connection to pre-contact socio-cultural
forms.  The resistance struggle itself has become
the primary characteristic of Indian ethnicity.
There is evidence about anti-essentialist socio-
cultural dynamics within Latin American states
in which the self-identified indigenous social
groups continuously redefine their identity in
extremely fluid ways. But even while doing so,
they are always constrained by a struggle for
resources  waged  be tween  soc ioeconomic
ins t i tu t ions  o f  the  s ta te  and  the  soc ia l
organizations of indigenous communities.

The search for an ethnic identity that
wi l l  bo th  sa t i s fy  the  need  for  communal
belonging and express affinity and solidarity
with all who share the colonial experience has
long  charac te r ized  the  h i s to ry  o f  e thn ic
resistance of the indigenous people of Latin
America .  This  expla ins  the  emergence of
increasingly organized indigenous movements
and the strengthening of their ethnic identities.
The spiritual support of this political program
is centered on a moral system such as the
Kankuamo’s worldview that privileges the
principles and norms of reciprocity, as opposed
to those of individual accumulation, and an
ecological conception of the universe rather
than one that is utilitarian and exploitative.

Colombia’s  1991  Cons t i tu t ion
represents an important victory for indigenous
communities, protecting the rights to ethnic and
cultural  diversi ty,  language use,  bi l ingual
education, formal recognition and registration
of indigenous lands (resguardos and reservas),
respect for cultural heritage, and the declaration
of  Colombia  as  a  “mul t ie thn ic  and
pluricultural” state.  Indeed, it has established
a framework for a permanent intercultural
dialogue or a continuing process of mutual
adjustment. Symbolic recognition of indigenous
rights is no doubt an important achievement.
Yet in reality, the new Constitution has not
offered indigenous Colombians the protection
it mandates by law.  There are still enormous
challenges to be faced in the effective promotion
and protection of indigenous people’s human
rights and fundamental freedoms. Many state
authorities are unaware of indigenous titling

rights and protective legislation while others
blatantly violate it at the behest of landowners.
The  lack  of  cons i s tency  be tween  the
cons t i tu t iona l  o rder  versus  the  e ffec t ive
implementation of the relevant provisions and
the functioning of institutions has limited the
achievements of the 1991 Constitution.

Al though  Colombia’s  1991
Constitution granted autonomy to indigenous
peoples in their reserves, that provision is not
respected.  There are continuous occupations of
land by the military and illegal armed groups.
Loss, recovery, and defense of land are the most
important experiences that indigenous peoples
have in common.  For the Kankuamo, the value
of land goes beyond its mere provision of the
physical conditions for subsistence and its role
as ritual space.  The Kankuamo are confronting
the vested interests of large commercial firms
organized to exploit the natural resources of
the i r  t e r r i to r ies .  I t  u rges  to  ensure  tha t
indigenous groups participate in and benefit
from development, rather than merely being
displaced by the projects. Self-determination
and these people’s rights to make their own
decisions about the extent to which they should
be integrated is the key.

Previous Colombian governments and
the country’s political and entrepreneurial elites
have  never  made  the  k inds  of  sacr i f ices ,
financial and otherwise, required to effectively
combat the insurgencies and drugs and to
reform the country.  Colombia’s elite not only
have raised the flag of national sovereignty
whenever outside actors have tried to address
the conflict but also have used the promise of
foreign military assistance as an excuse to avoid
spending  Colombia’s  resources .   I t  i s  no
accident that of all the vulnerable countries of
the  Andean  reg ion ,  on ly  Colombia  has
completely lost control of more than half of its
territory and permitted three virulent rebellions
to flourish.  Incompetence, corruption, and
accommodation have kept Colombia’s leaders
from accepting the reality of the disaster they
helped create. The question is, what will the
United States gain by putting more resources
into this mix, other than becoming a party to the
endless war?
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Recommendations

President Uribe stopped by Washington
D.C. on September 15, 2005 on his way to the
UN General Assembly in New York. One of his
goa ls  was  to  inf luence  the  House-Senate
Conference Committee to reconcile both houses’
versions of the 2006 foreign aid bill. The Senate
bill was requiring more economic aid and less
military aid for Colombia, and was placing
several conditions on the aid to the paramilitary
demobi l i za t ion  process ;  the  House  b i l l
contained no such requirements. Uribe was
encouraging the conferees to go with the House
version of the Colombia provisions, instead of
the Senate’s bill.

According to a 2005 Latin American
Working Group legislative update, the congress
approved (in the FY06 Foreign Operations
Appropriations Bill) $734.5 million for the
Andean Counternarcotics Initiative.  In a great
disappointment, the House rejected what the
Senate had done to improve the balance of aid
to the Andean countries, especially Colombia –
the Senate had, for the first time, placed a cap
on military and police aid to Colombia of $278
million and had increased development funds.
The final balance of aid to Colombia from the
Andean Counternarcotics Initiative will  be
$310.8 million in military/police aid and $158.6
million in economic/judicial aid, which is the
same quantity of military aid and $6.5 million
more in economic aid than the year before.
Colombia also receives military aid from other
accounts in the foreign operations and defense
bills, so that the balance of aid will remain
overwhelmingly –probably still 80% - military.

From all the funding and conditions
approved for FY06 Foreign Operation Bill, what
is relevant to the Kankuamo case is that the
human rights conditions for Colombia (which
had resulted this year in a seven-month delay
in del iver ing some US mil i tary aid)  were
maintained and a new provision to reflect
concern about the war’s impact on indigenous
communities was added. From now on, the State
Department will be required to certify that, “The
Colombian government is taking effective steps
to ensure that the Colombian Armed Forces are
not violating the land and property rights of

Colombia’s indigenous communities”(FY06
Foreign Operation Bill, 2006).  The bill requires
the Agency for International Development to
appoint a special advisor for indigenous issues
wor ldwide  in  an  e ffor t  to  ensure  grea te r
consul ta t ion with  indigenous peoples  and
improve how they are affected by aid programs.

In order to effectively implement the
law passed by U.S. Congress and to guarantee
the Kankuamo peoples’ rights to individual and
collective security of their territory, I strongly
recommend that the U.S.’s appointees (starting
with the Agency for International Development)
ensure that  indigenous communities enjoy
effective control over indigenous lands and
resguardos without interference by individuals
who seek to take control over these territories.
Additionally, it is of crucial importance that
ind igenous  represen ta t ives  par t i c ipa te  in
consu l ta t ions  and  negot ia t ions  on
implementation of aid programs and mega-
pro jec t s  in  the i r  l ands  to  guaran tee  tha t
indigenous communities benefit from them.

Finally, the U.S. government should
encourage indigenous self-organization and
governance,  and express clear support  for
th rea tened  ind igenous  o rgan iza t ions .
Organizations such as the Regional Council of
Cabi ldos  ( founded  by  four  ind igenous
communities from Sierra Nevada de Santa
Marta to obtain the use,  management,  and
control of their territorial lands by applying the
s t ra teg ies  o f  conso l ida t ion  of  l and ,
reinforcement of indigenous government, and
management of the land in a balanced manner)
should be central actors in this process. This in
tu rn  wi l l  s t reng then  democracy,  loca l
part icipat ion,  and the social  fabric  of  the
community.

Conclusion

In conclusion, the precarious human
rights  s i tuat ion of  Colombia’s  indigenous
peoples reflects the gap between progressive
domestic legislation and the ineffectiveness of
protecting these peoples against a background
of internal armed conflict involving numerous
warring parties whose actions directly affect
indigenous communities’ chances of survival.
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the institutions responsible for protecting these
peoples against a background of internal armed
conflict involving numerous warring parties
whose  ac t ions  d i rec t ly  a f fec t  ind igenous
communities’ chances of survival.  Specifically,
the indigenous organizations and communities
demand the  appl ica t ion  of  cons t i tu t iona l
principles, the implementation of the relevant
legislation, and compliance with the rulings of
the Constitutional Court and of the international
human rights bodies.  The areas of priority
concern include recognition of indigenous
peoples  equal  r ight  to  self-determinat ion,
recognition that indigenous peoples’ access to
traditional land, waters, and natural resources
constitute the basis of their societies’ continued
existence, and recognition that the legal pluralism
involved in recognizing peoples’ customary law
does not  consti tute a threat  to States,  but
facilitates coexistence with dominant societies.
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An Alternative to the President’s 2005 Immigration
Policy
Michael Kraft

ABSTRACT: The central feature of President Bush’s immigration policy is a proposed temporary worker
program that would allow low-skilled migrant workers to enter the United States for a fixed period of time
before being required to return to their countries of origin.  This temporary worker program would not
provide a path to citizenship, and the president argues that it will help stem the tide of illegal immigration.
This paper does agree with the president’s position that immigrant workers play a key part in U.S. economic
growth, and that until the children of immigrants enter the workforce, immigrants cost the economy—in
services they receive—more than they contribute to it.  However, drawing from the results of a study of a
previous temporary worker program, this paper argues that the proposed temporary worker program would
actually lead to increases in illegal immigration.  Applying an economic argument,  allowing employers continued
access to a temporary pool of low-skilled workers prevents certain structural improvements from being made
in the economy, and does little to reduce the abuses and improve the sub-standard working conditions faced
by many of today’s illegal workers.  Negotiating a permanent immigration program under NAFTA allowing
increased—but limited—immigration of unskilled workers to the U.S. and increasing emigration of professional
and managerial U.S. workers to Mexico would provide a more comprehensive solution to the problem of illegal
immigration by providing a framework under which the rights of migrant workers can be protected, and the
economic needs of both Mexico and the U.S. better met.

Introduction

The subject of immigration figures
prominently in the 2005 Economic

Report of the President (ERP).  As the president states
in the introductory paragraphs of chapter 4, “the
flexibility of the U.S. labor market helps immigrants
succeed.”  He also states that the social costs of
immigration are outweighed by the benefits, and that
a new temporary worker program (TWP) is needed to
improve the conditions of undocumented immigrants
and reduce their numbers (Bush, 2005, p. 93).  I am in
general agreement with the president’s first two points,
but take issue with the assertion that a temporary
worker program would reduce illegal immigration.
While the president’s TWP would likely benefit
undocumented immigrants to a certain extent, the
report ignores the historical impact of previous
temporary worker programs on subsequent rates of
immigration, and it glosses over the impact that
decreased wages would have on the unskilled portion
of the domestic labor market.  Finally, the president’s
unilateral approach to the creation of a temporary
worker program fails to place the proposed policy
within the larger framework of the North American
Free Trade Agreement (NAFTA), which would allow

the policy to more effectively meet its goals (Gunn,
2005).

The primary concern of the president’s
immigration policy is the control of undocumented
immigration.  The report briefly discusses U.S.
immigration in a historical context, noting that U.S.
immigration policy has changed markedly since the
“open door” policy that ended with the National
Origins Act of 1924, but that there has been a
consistent demand for foreign labor since that time.

Between 1942 and 1964, the U.S. and
Mexican governments operated the Bracero program,
which provided U.S. agriculture an average of
200,000 temporary Mexican laborers each year.  The
report emphasizes that the end of the Bracero
program in 1964 and the imposition of immigration
quotas eliminated almost all avenues of legal
immigration from Mexico, directly leading to the
undocumented immigration which continues into the
present (Bush, 2005).  The report admits that the
Immigration Reform and Control Act (IRCA) of
1986, which granted a general amnesty to illegal
immigrants already here and imposed penalties upon
employers who knowingly hire undocumented
workers, was largely unsuccessful at curbing
undocumented immigration.  However, the president’s
solution to the problem is to institute a new temporary
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worker program, which would grant low-skilled
workers the legal right to work in the U.S. for three
years with the option to renew for an additional three
year term.  To help encourage temporary workers to
return home, the U.S. would call for negotiations with
foreign governments to recognize payments made into
the U.S. Social Security system, as well as set up tax-
preferred savings accounts to be accessed from the
home country (Bush, 2005).

While the president’s temporary worker
program would bring some immediate benefits to
current illegal immigrants and the employers needing
their labor, the long term impact would be an increase
rather than a decrease in illegal immigration.  Also,
when a ready supply of inexpensive temporary labor
is always available, wages for unskilled workers tend
to be lower, working conditions tend to be worse,
and employers have less of an incentive to make
capital improvements.  An expanded program of legal
immigration conducted under the auspices of NAFTA
would provide a more comprehensive solution to the
U.S. economy’s ongoing need for low-skilled
workers, Mexico’s need for continued economic
development, and the present economic and future
development needs of low-skilled immigrants.

Points of Agreement

The ERP’s discussion of the current
structural components of immigration in the U.S.
and its demographic trends are correct.  In the section
entitled “Immigration and Economic Growth,” the
report identifies the extent to which immigration
contributes to employment growth among broad
occupational categories, as well as the regions of the
U.S. that are experiencing the greatest influx of new
immigrants (Bush, 2005).  This section also quotes
Census Bureau data when discussing the number of
documented versus undocumented immigrants
currently in the U.S., and it correctly points out that
as of 2003 the absolute number of immigrants (33.5
million) is at an all-time high, the relative percentage
of immigrants to native-born residents (12%) is lower
than the peak rate of 15% in 1890 (Bush, 2005).
The report also quotes Census Bureau data when
discussing differences in educational attainment
between foreign-born and native-born residents,
noting that over 20% of immigrants have less than a
high school education versus 4% of the native-born
population (Bush, 2005).  Regarding earnings, the

report quotes Bureau of Labor Statistics data when it
notes that the median earnings at all educational levels
are lower for the foreign-born than the native-born
(Bush, 2005).

 When discussing the costs of immigration,
the report correctly points out immigrants, “affect
the public finances, the revenues, and expenditures
of local, state, and Federal governments” (Bush,
2005, p. 106).  The report correctly states that first
generation immigrants cause higher government
expenditures than they pay back to the government
in taxes, but when the descendants of first generation
immigrants are considered, the net fiscal effects are
positive for the government (Ehrenberg & Smith,
2000; Bush, 2005).  The report also notes that since
immigrants are ineligible for many Federal
programs, they do not impose an excessive tax burden
at the federal level.  However, in states where the
concentration of immigrants is high, the ERP does
concede that natives do face an increased tax burden
at the state and local levels.  As might be expected,
the president’s immigration policy does not offer any
policy or fiscal measures to compensate the states
for these costs.

Points of Disagreement

According to neo-classical economic theory,
an increase in the supply of labor will cause a
decrease in wages paid, all other factors being equal.
The president’s report lists several mitigating factors
that cause the wage decreases to be less severe than
they might otherwise be—that immigrant labor is
not generally a substitute for native labor, that
increased immigration attracts capital to expand
labor-intensive industries, and that native flight from
areas of high immigration sometimes occurs.
Quoting a study of the Mariel Boatlift in 1980, the
report suggests that a 10 percent increase in
immigrant labor decreases wages paid to natives by
less than one percent (Bush, 2005).  The report also
estimates that: the negative effect on wages among
previous immigrants is approximately 2 to 4 percent.
Although the empirical evidence supports the
president’s position that the downward pressure on
wages and employment levels is minimal (Ehrenberg
& Smith, 2000), the report neglects to discuss the
impact such wage decreases have on the populations
most affected—the working poor and other recent
immigrants.  Since immigrants compete for jobs at
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the extremely low end of the pay scale, any wage
decrease at all can have a detrimental effect among
the working poor since they have much less
disposable income than other groups.

While the president’s temporary worker
program would provide some benefit to immigrants
who chose to use it, it ignores the wider effect that
temporary worker programs tend to have on the
economy and on subsequent levels of immigration.
In their 1989 study of the long term consequences of
the Bracero program, Douglas Massey, professor of
sociology and public affairs at Princeton, and Zai
Liang, associate professor of sociology at the
University at Albany, implied that the temporary
worker program prevented needed structural
improvements (such as capital investment in
increased mechanization) in the U.S. agricultural
economy and determined empirically that the
program led to increased levels of permanent
migration to the United States.  By responding to a
labor shortage with inexpensive temporary labor,
temporary worker programs tend to prevent the
market from making necessary structural changes.
In the absence of low-cost temporary labor, higher
wages cause more domestic workers to enter the
market or attract capital to make technological
improvements, which increases the overall efficiency
of the market (Massey & Liang, 1989).  Since
producers are relieved of the burden of making
technological improvements, an ongoing demand is
created for the low cost labor.  While the temporary
workers are largely bearing the costs of the continued
inefficiency of the domestic market in the form of
lower wages, they are still experiencing conditions
that are better than in their home countries (Massey
& Liang, 1989).

According to Massey and Liang,
participating in an advanced consumer-oriented
economy like that of the United States significantly
alters the perceptions and expectations of the
workers, making repeated trips (both legal and
illegal) more likely.  Exposure to the richness and
diversity of the US economy, with all its varied
options for consumption that don’t exist in the home
country, creates desires and expectations that may
have not have existed prior to the first trip to the
US.  Also, the temporary worker programs build social
capital among migrant workers, as well as between
migrant workers and employers.  As a result, these
positive experiences encourage the network migration

of family and friends, which results in the increased
probability of permanent settlement (Massey & Liang,
1989).  Because of this ongoing arrangement, Massey
and Liang argue that the society comes to tolerate a
social definition of work for migrant workers that is
below the standards considered acceptable for other
segments of the population.

A More Comprehensive Solution

Given the extensive integration of the
Mexican and U.S. economies due to the adoption of
NAFTA, Elizabeth Gunn, a graduate of Boston
College Law School now employed as an attorney
with McGuireWoods in Virginia, argued in 2005 that
any immigration reforms should be undertaken
within the context of NAFTA, not adopted
unilaterally as the president proposes to do with his
temporary worker program.  NAFTA covers the free
movement of goods and services between the U.S.
and Mexico, it covers the movement of temporary
professionals, but it remains silent on the movement
of unskilled and low-skilled labor (Gunn, 2005).
Gunn states that the president’s proposal is one-sided
in that it benefits temporary workers coming from
Mexico without providing any benefits to workers
in the U.S. or long-term benefits to the U.S. economy.
Gunn also states that their temporary status opens
them up to potential unfair treatment by U.S
employers because employment is necessary to
maintain legal status in the program, and no legal
standards have been proposed to protect temporary
workers.

Rather than depend upon a unilaterally-
imposed temporary worker program to ease a
domestic labor shortage, Gunn (2005) argues that a
better course would be to allow limited migration of
labor between member NAFTA nations.  Negotiated
properly under NAFTA, limited numbers of unskilled
and low-skilled laborers should be allowed to migrate
from Mexico to the U.S. and Canada, helping to ease
the labor shortages in those countries.  Immigrant
worker protections such as mandatory compliance
with US minimum wage laws and workplace safety
standards would need to be included in any labor
agreement negotiated within the NAFTA framework.
In return, higher-skilled workers and managers should
be allowed to migrate to Mexico, helping to improve
the utilization of labor and capital in Mexico’s less-
developed economy (Gunn, 2005).  However,
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throughout most of the 20th century, immigration to
Mexico from the U.S. has been demographically
insignificant (Weintraub, Alba, Fernandez de Castro,
Garcia y Griego, 1998).  Although Mexico has recently
given priority to immigrants having needed skills, there
has been no comprehensive effort to recruit these
workers (Weintraub et al., 1998).  Migration of
controlled numbers of Mexican workers under NAFTA
as opposed to temporary entry under the president’s
program would provide better legal protections to
unskilled laborers who are entering illegally anyway,
and the U.S. economy would benefit from the
contribution of migrants and their descendants—both
in productive output and tax payments—as has been
shown to occur historically.
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Detached Accessory Dwelling Units Create Affordable
Housing Choices
Holly Stewart

ABSTRACT: Detached Accessory Dwelling Units (DADUs) will create affordable housing choices in Seattle.
While the city has allowed attached ADUs in single-family zoned neighborhoods, detached units remain
illegal.  Legislation to permit DADUs will be consistent with Seattle’s goals, is endorsed by civic leaders,
and will meet the needs of a variety of households, including renters, home buyers, and homeowners.
Community fears about increased density can be mediated through careful, cognizant planning and a positive
outreach campaign.  Additionally, by reaching out to people who will benefit from DADUs, public officials
can build an organized consortium of supporters.  DADUs will be a valuable addition to Seattle’s housing
options.

The Need for Detached Accessory Dwelling
Units in Seattle

Legislation that allows Detached
Accessory Dwelling Units (DADUs)

will create opportunities for affordable housing
choices in Seattle’s housing market.  Permitting
and encouraging new DADUs will assist Seattle
in achieving its housing and land use goals.
These units are a positive way to meet the needs
of a diverse range of households, including low-
income renters, moderate-income home buyers,
and senior homeowners.  Removing the barriers
to building DADUs in Seattle is supported by
community leaders; yet a small group of vocal
constituents has prevented the passage of this
legislation by the city council.  The concerns
of those who are resistant to DADUs can be
addressed  th rough  proac t ive  communi ty
planning and a positive neighborhood outreach
campaign.

Accessory Dwelling Units (ADUs) offer
an independent living unit on the same lot as a
single-family home.  They take a variety of
forms such as  basement  or  mother- in- law
apartments.  ADUs include a separate entrance,
kitchen, sleeping, and bathroom facil i t ies.
Since the early 1990’s,  Washington state’s
Growth Management Act has required all cities
with more than 20,000 people to allow ADUs
in any neighborhood (Sperber, 2005).  Seattle
complied with this requirement in 1994 by
al lowing a t tached ADUs in  s ingle- fami ly
neighborhoods.  The regulation requires the

owner of the property to live in either the main
home or the ADU (DCLU, 2000).  This prevents
an owner from converting both living areas to
rental units.  Seattle permitted 1,200 attached
ADUs be tween 1994 and  2004,  cur rent ly
granting an average of 50 to 100 permits per
year  (Sperber,  2005) .   The  ex is t ing  c i ty
regulations allow only one ADU per dwelling
within or attached to the main home, such as a
converted basement.   Detached Accessory
Dwelling Units (DADUs), however, remain
illegal in all single-family zoned neighborhoods
of  Sea t t l e .   Th is  l imi ta t ion  preven ts  the
construction of separate cottages and above-
garage apartments which could be used to help
meet Seattle’s affordable housing problems.

Meeting Seattle’s Goals

Legislation to allow DADUs in Seattle
will be consistent with the city’s growth goals
and has been endorsed by a diverse group of
civic leaders.  DADUs would assist in meeting
land use goals by providing more efficient use
of  l imi ted land resources ,  and increas ing
oppor tun i t i es  fo r  de tached  s ing le  fami ly
dwellings that are attractive to many residents.
The  land  use  goa ls  iden t i fy  the  need  to
encourage development of accessory units and
small cottages as a means toward achieving the
city’s vision of a more livable community
(Department of Design, Construction and Land
Use, Jun 2003).

DADUs are also consistent with the
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city’s housing goals such as accommodating a
growing population, enabling seniors to remain
in their neighborhoods, and offering a variety
of  hous ing  types  tha t  a re  a t t rac t ive  and
reasonably  pr iced .   The  hous ing  goa ls
acknowledge the importance of promoting
“innovative and non-traditional housing types”
to meet the needs of a population with a wide
range of ages, income levels, family types,
household sizes, and cultural backgrounds,
including ADUs (DCLU, Mar 2003).

In order to test whether Seattle’s zoning
regula t ions  should  be  modi f ied  to  a l low
DADUs,  the  Depar tment  o f  Des ign ,
Construction and Land Use (DCLU) initiated
the 1998–2001 Demonstration Program for
Innovative Housing Design in Seattle.  By early
2003, four DADUs had been completed in the
Magnolia, North Capitol Hill, Green Lake and
Lichton Springs neighborhoods, while two units
in West and South Seattle were still in the
permi t t ing  and  cons t ruc t ion  processes .
Communi ty  members  were  asked to  offer
comments about the four completed projects and
most responded favorably to the addition of
DADUs in their neighborhoods.  Three of the
four DADU projects received positive and
neut ra l  ra t ings  f rom over  80% of  survey
respondents.  The fourth project received an
approval of 54% (DCLU, Jun 2003).  The lower
ra t ings  on  th i s  un i t  were  main ly  due  to
perceived impacts on parking, traffic, and the
bui ld ing  des ign .   Some ne ighbors  were
uncomfortable with the structure’s window
placement, paint colors, and two-story height.
In June 2003, DCLU recommended that the city
council approve DADUs in all of Seattle’s
single-family zoned neighborhoods based on the
findings of the demonstration project.  Feedback
from the neighborhood surveys and from public
meetings was incorporated into the council
proposal in order to build community support.
Recommendations included limiting the size of
the units to 1,000 square feet, adding design
requirements, and streamlining the permitting
process.

Changing the city’s zoning restrictions
to allow DADU development has been endorsed
by  p lann ing  exper t s ,  a ffo rdab le  hous ing
advocates, and neighborhood associations in
Rainier Valley, North Beacon Hill, the Central

District, Capitol Hill,  Greenwood, Phinney
Ridge, the University District, and Wallingford.
While some city council  members and the
Seattle Planning Commission have expressed
their support for DADUs, the recommended
legislation stalled because of opposition from a
few vocal constituent groups (DPD, 2004).

In November 2005, Mayor Greg Nickels
proposed a pilot program to allow DADUs in
all southeast Seattle neighborhoods based on the
request of a local task force (Langston, 2005).
This legislation is currently under consideration
by the city council.  If the pilot project is
successful, then DADUs could be reconsidered
on a city-wide basis.

Demographic Changes and Available Housing
Choices

The addition of DADUs to Seattle’s
housing market would better meet the needs of
its population by providing smaller, affordable
units for a range of household types.  Over the
past  f i f ty  years ,  households  have become
increasingly smaller as younger people stay
single longer, birthrates decline, divorce rates
increase, and an aging population increases the
number of  empty-nest  adul ts  and seniors .
Seattle is at the forefront of these developments.
Between 1960 and 2000, Seattle’s average
household size shrank from 2.70 to 2.08 people,
among the lowest nationwide (Nickels, 2004).
In fact, over 60% of Seattle’s households consist
of singles and married couples without children.
Among Seattle’s low-income households with
housing problems, over half are occupied by
single residents (Nickels, 2004).

These  demographic  changes  a re
important because they require a new approach
to meet emerging housing needs.   Smaller
households demand different types of housing
choices than the stereotypical family.  Yet, the
size of the American home has been steadily
increasing over the past fifty years.  In 1950,
over 60% of new homes constructed nationwide
were less than 1,200 square feet and had two
bedrooms or less.  By 2004, only 4% of new
homes were built with less than 1,200 square
feet and only 11% had two bedrooms or less
(Lopez, 2005).  Today’s average new home size
is over 2,300 square feet,  compared to the
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average 1950 home of 983 square feet (Lopez,
2005).  The mismatch between household size
and home construction size results in many
home-seekers who must choose homes that do
not meet their needs.  Additionally, there is
demand among small households for mid-level
densities that maintain the character of single-
family neighborhoods,  but  current  zoning
policies do not allow for this flexibility.

In addition to decreasing household
s ize ,  the  c i ty ’s  p ro jec t ions  es t imate  tha t
Seattle’s population will increase by 47,000
households between 2004 and 2024.   The
growing  popula t ion  wi l l  p lace  increased
demand on available housing units resulting in
continued price escalation (MRSC, 1992).  This
leaves low and middle income residents unable
to afford rents throughout Seattle.  A limited
supply and r is ing demand resul t  in  fewer
housing choices for many.  Removing the barrier
to DADUs will increase the supply of affordable
housing.  As noted by the Seattle Times, “there
will continue to be a need for denser apartments
and subsidized housing, but ADUs can relieve
some of the pressing need for housing in this
region” (Hinshaw, 2001).

Meeting Seattle’s Rental Housing Needs

Renters in Seattle are restricted in their
neighborhood choices  and housing types .
Seattle, like many other Washington cities, has
focused on increasing density in a few urban
centers and maintaining the low density of
single-family homeowner neighborhoods (THP,
2003) .   Th is  nar row approach  does  no t
recognize the preferences of most residents.
National surveys repeatedly find that the vast
majority of consumers prefer single-family
homes to all other types of development (Gearin
& Myers, 2001).  As the Washington Research
Council notes, “the large multi-family projects
that represent the majority of recent infill in
Seattle are not the housing that the majority of
the population desires” (WRC, 2001).  The
city’s housing policies and zoning regulations
shel ter  s ingle-family  neighborhoods f rom
sharing the burden of increased density to
accommodate the needs of renters.  DADUs will
enable  renter  households  to  f ind  housing
choices in single-family neighborhoods, instead

of being limited to high density multi-family,
mixed-use, and downtown zones.

Adding DADUs to the available options
for Seattle’s rental market will improve the
choices for all residents, including low-income
households.  DADUs typically rent for less than
other types of newly constructed rental housing.
DADUs can take advantage of existing utilities
and services.  As observed by the Municipal
Research & Services Center of Washington,
“studies have shown that ADUs rent for less
than average market rent levels.  Lower rents
are possible primarily because ADUs do not
require  development  of  new land and are
cheaper to build than conventional rental units”
(MRSC, 1995).  A small number of DADUs were
cons t ruc ted  dur ing  the  1998  –  2001
Demonstration Program for Innovative Housing
Design in Seattle.  The total construction cost
for the two units which were less than 1,000
square  fee t  were  $95 ,000  and  $140 ,000 .
Building costs for the two larger units — 1,300
to 1,900 square feet  — were $150,000 to
$200,000.  All cost considerably less to build
than the typical new home.  Adding to the
supply of affordable units across Seattle’s
neighborhoods should lead to a broader decrease
in housing rental costs,and making other types
of housing more affordable.

Meeting Seattle’s Home Buyer Needs

The current  zoning regulat ions are
inflexible and prevent growth from spreading
across  ne ighborhoods .  Th is  res t r i c t s  the
major i ty  o f  new deve lopment  to  a  few
multifamily and downtown zones limits the
housing choices for all Seattle residents.  While
56.7% of Seattle’s land is zoned for single-
family units, only 13% of the city’s new units
built since 1994 are in these neighborhoods
(DCLU, 2003 and Nickels ,  2004) .   Many
modera te  income s ing les  and  two-person
households must continue to rent apartments
because they cannot afford large single-family
homes.  The lack of growth, especially in single-
family neighborhoods, has resulted in ever
higher home prices.  Because the 2005 median
home pr ice  in  Sea t t l e  a t  $390 ,150 ,  the
affordability gap is insurmountable for most
households (Bolt, 2006).
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Allowing DADUs will help moderate
income residents to purchase single-family
homes because they will be able to use the
predicted rent from the DADU to increase their
purchasing power (Sperber, 2005). “For a single
individual or a young family buying their first
home, the presence of an ADU and its potential
rental income may help them to qualify for a
larger mortgage loan than they otherwise might
get.  After purchasing a home, the rental income
from an ADU could help reduce the financial
burden of a high mortgage payment” (MRSC,
1995).  DADUs will increase the ability of home
buyers to purchase homes in Seattle’s single-
family neighborhoods.

Meeting Seattle’s Home Owner Needs

The pressure is increasing for current
Seatt le homeowners as well .   Of Seatt le’s
125,151 owner-occupied units, 32,794 (26%)
pay more than one-third of their income for
housing (Nickels, 2004).  This phenomenon is
not limited to low-income homeowners and
particularly impacts senior citizens.  A majority
of seniors live in single-family homes and prefer
to remain in their own homes (MRSC, 1995).
Many seniors, however, own large single-family
houses that they are no longer able to maintain.
Their reliance on fixed incomes decreases their
ability to afford the costs imposed by rising
property taxes and increasing maintenance
costs.  Other seniors may wish to move to
smal le r  homes  bu t  want  to  s tay  in  the
neighborhood where they have established
re la t ionsh ips  and  suppor t  sys tems .   Ye t ,
Seattle’s current regulations and development
patterns do not provide these homeowners with
the housing options that will best meet their
needs.

DADUs will  help meet the housing
needs of Seattle’s senior homeowners who want
to continue to live in their homes.  They can
use the rental income from their DADU to help
meet rising property costs or may choose to
barter rent for landscaping, home maintenance,
and other household chores.  Additionally,
seniors who want to stay in their established
neighborhoods but want a smaller living space
can use the DADU as their primary residence.
The DADU will allow them to maintain their

communi ty  suppor t  sys tem,  ins tead  of
necessitating a move to a condominium or
apartment in a high-density multi-family zone.
Additionally, elderly homeowners could use the
additional living unit to accommodate a relative
or attendant instead of needing to pay for the
high cost of nursing home care.

Baby-boomers may be likely to take
advantage of DADUs to care for aging parents
who need  increased  ass i s tance ,  whi le
maintaining privacy through separate living
spaces.  As described by the Municipal Research
& Services Center of Washington, “with an ADU
in their home, adult children can care for an
ag ing  paren t  whi le  re ta in ing  a  semi-
independent  l iv ing  a r rangement  fo r  bo th
themselves and their parents” (MRSC, 1995).
Empty-nesters also can choose to add a DADU
for their grown children who cannot afford to
move out on their own.  As Sperber (2005)
notes,  “ADUs can be used to increase the
diversity of generations, incomes, and lifestyles
within single-family neighborhoods.”

Meeting Seattle’s Community Needs

By increasing the density of already
es tab l i shed  s ingle- fami ly  ne ighborhoods ,
DADUs help to preserve open and undeveloped
land through a more efficient use of urban
space.  Instead of having to look to outlying
areas of King County in order to be able to
purchase  a  s ing le - fami ly  home,  more
households will be able to afford homes closer
to their workplaces.  Since residents will not
need to commute as far, this can help to reduce
traffic congestion (Sperber, 2005).

Infi l l  also increases the number of
consumers in single-family neighborhoods thus
helping local businesses such as grocery stores,
restaurants, and specialty shops.  As Jones
notes, “local stores and businesses do best when
more people live within walking distance or a
short drive away” (Jones, 2001).  Retailers are
more willing to renovate and expand when the
number of local households increases (THP,
2003).
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Addressing Resistance to Detached Accessory
Dwelling Units

Resident groups in some of Seattle’s
established single-family neighborhoods are,
however, resistant to DADUs and the idea of
increased  dens i ty.   These  groups  have
successfully stalled the implementation of the
DCLU’s recommended regulation changes for
over two years.  Community members fear that
DADUs will create overcrowding, increase local
traffic, reduce privacy, increase crime, and
change the character of their neighborhoods.
Slightly increased neighborhood densities,
however, do not require the sacrifice of privacy,
securi ty,  and community cohesion (Jones,
2001).  Others fear an influx of low-income,
minority populations changing the culture of
the i r  a ff luen t ,  p redominant ly  whi te
neighborhoods.  This emotional reaction has
deep roots in American culture and will require
a long-term commitment to changing embedded
stereotypes.  Many of the community’s fears
about  modera te  dens i ty,  however,  can  be
alleviated through careful, cognizant planning
and  a  pos i t ive  ne ighborhood  ou t reach
campaign.

The impact of DADUs on any particular
neighborhood will be minor.  DCLU estimates
that an average of 54 DADUs would be built
per year, with a possible high of 93 per year
when the zoning changes are first introduced
(DCLU, 2005).  This is similar to the number
of permits currently received for attached ADUs
in Seattle.  If the mayor’s proposal for DADUs
in southeast Seattle is implemented, an average
of ten DADU permits are expected for each year
of the pilot project (Langston, 2005).  In similar
f indings ,  a  na t ional  s tudy sugges ted  tha t
neighborhoods can anticipate an addition of one
ADU per 1,000 single-family homes per year
(MRSC, 1995).  These numbers would lead to
insignificant increases in noise, traffic and
parking impacts.  Even the minor impacts would
be mitigated through DCLU’s recommendation
that each DADU be required to have one off-
street parking space.  Because of their predicted
small  scale ,  DADUs wil l  not  solve al l  of
Seattle’s housing problems but they can assist
in meeting the housing needs of more Seattle
residents.

DCLU’s proposed regulat ions  a lso
address  concerns  about  p r ivacy  and
ne ighborhood  des ign  charac te r i s t i cs  by
restricting structures from being built in front
yards .   The  pr ivacy of  ne ighbors  wi l l  be
mitigated through set-back requirements and
the  s t ipula t ion  that  windows over looking
ne ighbor ing  back  and  s ide  yards  a re  no t
transparent.  The policy will allow DADUs to
be easily integrated into existing communities
through design requirements.  Structures can
occupy a maximum of 20% of the total lot area
up to a maximum of 1,000 square feet, including
added  garage  and  s torage  space .   DADU
construction is also limited to a maximum base
height of 12 to 16 feet and a maximum roof
height of 15 to 23 feet depending on lot width,
preventing the DADU from overshadowing
other  homes.   The uni t  should ref lect  the
materials,  f inishes,  colors,  roof pitch, and
windows of the primary structure in order to
maintain the design characteristics already
established in each community (DCLU, 2005).

Neighborhood  concerns  mus t  be
addressed through community meetings and
workshops explaining the new regulations and
design standards.  To build constituent support,
public officials will need to educate citizens
about the need for infill development.  As noted
by The Housing Par tnership ,  “ the  centra l
problem is that, since the advent of growth
management, state and local governments have
done a very poor job of convincing their local
citizens of the requirement to accommodate
infill and high densities as part of the growth
management framework” (THP, 2003).  By
reaching out to people who will be able to
benefit from DADUs including seniors, renters,
local business owners and affordable housing
advoca tes ,  we  can  bu i ld  an  organ ized
consortium of DADU supporters.

Additionally, the city should encourage
DADUs through outreach campaigns, favorable
lending incentives, and property tax deductions.
For  example ,  the  King  County  HOME
Consortium in the suburban areas of the county
offers interest-free loans up to $14,500 for new
ADU construction rented to tenants at 60% of
median income or below (GMPC, 2000).  The
city can assist households who want to build a
DADU through educational workshops on design
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guidelines, the permitting process, and landlord
education.  Such measures could increase the
projected production figures to accommodate
more families.  DADUs, however, are unlikely to
reach the mass construction levels that some
homeowners fear, due to the fact that such
projects would be undertaken by individual
homeowners, not large developers.

Legal iz ing DADUs in  Seat t le  wi l l
create affordable housing choices for many
residents, while meeting the city’s land use and
housing goals.  DADUs will be a valuable
addition to the housing options for renters,
home buyers ,  and  homeowners ,  wi thout
requiring excessive financial capital from the
city.  At a minimum, the mayor’s proposal to
allow DADUs in southeast Seattle should be
approved quickly.  Ideally, the city’s zoning
regulations should be modified to allow DADUs
in all Seattle neighborhoods.
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Falklands / Malvinas 2006:  Current Applications

Greg Matyas

ABSTRACT: This paper extrapolates arguments concerning the Falkland / Malvinas War of 1982 and
applies them to the question:  What should the United States consider when treaties or allies conflict within
US foreign policy?  Using content analysis of historical documents this essay investigates the applicability
of lessons from the Falklands / Malvinas War to contemporary and future foreign policy challenges.  The
author argues rejects the argument that the South Atlantic crisis over the Falkland/Malvinas Islands is an
archetype of challenges to come.

Introduction

No treaties or allies are equal, and no
foreign policy challenges to the United

States are simple syllogistic propositions.  The South
Atlantic Crisis of 1982 shows that the United States
can apply a critically titrated approach to complex
foreign policy challenges involving valid multi-
faceted positions in conjunction with conflicting
treaties.  Argentina invaded the Falkland / Malvinas
Islands based on territorial claims contrary to those
of the United Kingdom (U.K.), and to inhabitants
who expressed loyalty to the U.K.  I will describe
the situation faced by the United States during the
crisis, analyze the motivations and subsequent
decisions, and argue that lessons learned apply to
foreign policy challenges of today.  The conflict posed
multifaceted challenges for the United States.  After
considering a critical mass of evidence, President
Reagan decided to side with the U.K.  The South
Atlantic Crisis put US treaties in conflict as US allies
openly battled on land, at sea, and in the air.  The
crisis involved states extending as far north as
Norway and south as Argentina, and around the globe
including Peru, the US, the USSR, the U.K., Liberia,
France, Chile, Nepal, and others.  As both allies were
critical in the international order of that time, why
did the US side with whom they did?  Why did it
take so long to reach a decision point?  The answers
to these questions should be applied to the complex
decisions of today.

Before discussing the origins and outcomes
of the conflict we may note that its known included
an estimated 652 Argentinean military personnel and
255 British military personnel killed, along with 777
wounded (Jenkins & Hastings, 1984, p. 316).  The
military history of the war has been well documented,
though more often from the British perspective. In

1982, the United States was obligated to two treaties
among others, both based on the concept of shared
defense.  The Organization of American States (OAS)
treaty, which obligated the United States to
Argentina, stated that an attack from a non-American
power on an American state would constitute an
attack on the organization.  Likewise, the US was
bound to the North Atlantic Treaty Organization
(NATO) and the U.K. through a similar statement
of shared defense.  Although neither of the
belligerents invoked the respective treaties, there was
a degree of expectation from both states that the
United States would lend support.  The effects of the
decision to support the U.K. is decision garnered
benefits between London and Washington as well as
negative consequences between Latin America and
the US.

The known history about this event does not
completely illuminate the thinking process behind
President Reagan’s decision to support the U.K.; nor
does history completely reveal the mindset regarding
the invasion of the Argentine head of state,
Argentina’s President Galtieri’s mindset on the
invasion either. .  The Falklands / Malvinas War itself
has traditionally been seen as exotic, a conflict in a
time of the far-reaching Cold War.  I propose,
however, that the Falkland / Malvinas War is a
prototype of the challenges the United States faces
and will face and as treaties and allies come to
loggerheads.

Methodology

The analysis in this paper was motivated by
The Battle for the Falklands by Max Hastings and
Simon Jenkins, which begged the question of US
participation and views on this seemingly distant and
unknown war.  After a basic sweep of information on
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the Falklands / Malvinas War two questions arose:
What was the role of the U.S. and what can we learn
from the Falkland / Malvinas War?.  These questions
require a further empirical content analysis of
historical documents and cultural artifacts.  That
analysis bore a theory from which I hope to use for
policy formulation.  I used two methods to buoy the
theory: first, I will use content analysis of historical
documents; and secondly, I will use limited
interviewing, mostly for context and background.
Among other primary source documents I will use
the recently released Official History of the Falklands
Campaign by Lawrence Freedman on behalf of the
Ministry of Defence of the U.K.

Findings

My findings are presented through two
primers, six arguments and a conclusion.  The
purpose of each primer is two-fold:  first to establish
a common baseline of knowledge, and secondly, to
establish assumptions from which the arguments will
necessarily be based on.  These primers consist
entirely of research and description, while the
arguments are an amalgamation of my own analysis
as well as those well versed on subject.

Primer – Falklands: History prior to April 1,
1982.

The Falkland / Malvinas Islands lie
approximately 300 miles off the southern tip of South
America, and in total are just smaller than the state
of Connecticut (USCIA, Falkland Islands / Islas
Malvinas, 2006).  The Falkland / Malvinas Islands
have an unremarkable past, having been discovered
and rediscovered by various flags.  After 19th century
skirmishes on the islands involving several nations,
including the US, the question of territorial
ownership settled into a diplomatic stand off between
the U.K. and the Republic of Argentina.  Although
the South American power claimed the islands unto
themselves, British subjects had settled on the
islands, establishing a modest agrarian economy.
The U.K. had also occupied the islands militarily,
establishing a small garrison of less than 50 soldiers.
The consensus of the islanders was that they wanted
to remain under the crown; however, it was also to
their advantage to have access to first-rate education,
medical facilities, and other goods and services just

to the west in Argentina.  According to Douglas
Kinney, “The wishes of the islanders [for self-
determination] were enshrined as the basis of British
negotiation policy” (Coll & Arend, 1985, p. 83).

Primer – Falklands War: April 2,1982-1June
14, 1982.

On April 2nd 1982, the Republic of
Argentina took possession of the Falkland Islands
at and around the capital Port Stanley by a force of
Argentine Marines with naval and regular army
support (Jenkins & Hastings, 1984 p. 73).  The
invasion ended a period of increased rhetoric and
posturing on the part of the Argentineans toward the
UK regarding their claim for the territory.  After 150
years of dispute, policy makers in Argentina made a
bold decision to push their position aggressively. As
Carl von Clausewitz, the author of modern warfare
put it; “war is not merely an act of policy but a true
political instrument, a continuation of political
intercourse, carried on with other means”
(Clausewitz, 1976, p. 99).  Argentine forces invaded,
though with the intention of excluding British
combat deaths.  Again we turn to Clausewitz, who
prophetically stated, “Kind-hearted people might of
course think there was some ingenious way to disarm
or defeat an enemy without too much bloodshed” (p.
83) but this train-of-thought “is a fallacy that must
be exposed” (p. 84).  This manner of invasion did
not sway the British however, nor the 69 Royal
Marines garrisoned at Port Stanley (Freedman,
2005).  Then British Prime Minister Margaret
Thatcher assumed Clausewitz’s approach to the
challenge at hand.  Within three days of the invasion,
a British task force weighed anchor and set sail from
Southampton, making steam on a southerly heading.
Eight days after the invasion, President Reagan
addressed the dispute in his weekly radio address in
which he framed the dispute nebulously.  (Reagan,
1982).  He spoke of the need to help our two allies
resolve the conflict.  Four weeks later on April 30,
President Reagan declared the support of the US to
the UK and their claims to the Falklands / Malvinas,
after peaceful options were exhausted and the British
Task Force was within striking distance of the
archipelago.

In any case the Argentinean invasion
humiliated the British.  Prime Minister Thatcher
faced a hostile House of Commons, in which “many
members were inclined to blame the Government for
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its alleged failure to foresee and forestall what had
happened” (Thatcher, 1995, p. 183).  Then Foreign
Secretary Peter Carrington was fired and his
replacement, Francis Pym, came from outside the
foreign office (Pym, 1982).  According to Douglas
Hurd, who was then a junior minister in the foreign
office, “The chances of a successful outcome, through
either diplomacy or war, seemed hopeless” (Hurd,
2003, p. 280).  Less than a week later, however,
Thatcher seemed sure of her course, though the path
may not have been clear at the time (p. 281).
Addressing parliament, Thatcher was sure of military
victory in case of diplomatic failure (Thatcher, tape
recording). The British delegation to the United
Nations went immediately to action, actually starting
to work the Security Council before the invasion
occurred, but at which point it was clear what was
about to come to pass (Dillon, 1989).  A day after
the invasion, on April 3rd, the United Nations Security
Council adopted mandatory resolution UN 502 which
had three points: 1) cessation of hostilities, 2)
withdrawal of Argentine forces from the Falklands /
Malvinas Islands, and 3) encouragement to the two
states involved to seek a peaceful solution.  (Dillon,
1989, p. 132)

Thus the British pursued a road to
“legitimize a resort to force if mediation failed”
(Dillon, 1989, p. 133).  Summarily, mediation did
indeed fail.  The British retook the islands at
considerable cost in casualties and loss of ships.  One
may conclude that the British were fighting an
inferior foe, that Argentina’s loss was a forgone
conclusion, but as naval postgraduate student 2nd

Lieutenant Jason McClure notes, “that the British
won the war, does not mean they had to, and that the
Argentines chose poor strategic and tactical options
does not mean that the structural conditions for
victory were not there” (McClure, 2004, p. 3).
President Galtieri subsequently fell from power, “On
June 15, Galtieri offered his resignation in a public
address” (Lewis, 2001 p. 148).  Because of the lost
war, Lewis notes that the military establishment
retreated from power, and democracy was on its way
to Argentina.

Current Applications:
Argument 1 – Priority of Treaties

No treaties are equal, nor are treaties explicitly
prioritized.  The Realpolitik approach dictates the

importance of any one treaty based on the current
international environment, and as-of-yet unknown
challenges may require the US to prioritize one treaty
over others.

Looking at treaty conflict from the
international law perspective, International Law
Professor Gregory H. Fox states that although
examples are sparse, the prior treaty should take
precedence over the more recent treaty in conflict
(Fox, 2001).  In the case of the South Atlantic Crisis,
two major treaties at play were OAS and NATO.
OAS was created in 1948, while NATO was formed
in 1949.  Should the US then have prioritized the
OAS, and supported Argentina?  Looking at the
Vienna Convention on the Law of Treaties,
prioritization of treaties is not explicitly mentioned
(International Law Commission, 2005).

 In 2005, Christopher J. Borgen published
an article in The George Washington International
Law Review, “Resolving treaty conflicts.”  In it he
poses that, “An initial problem is that there is not a
generally accepted definition of what constitutes a
conflict between treaties.  A conflict in the strict sense
occurs when a party to two treaties cannot
simultaneously honor its obligations under both”
(Borgen, 2005, p. 575).  Borgen goes on to argue
“current rules are inadequate to handle treaty
proliferation and conflict” (2005).  Despite treaty
conflicts, “the United States is committed to lasting
institutions like […] the Organization of American
States, and NATO as well as other long-standing
alliances” (NSC, 2002, p. 5).

NATO was a priority in that it countered the
Warsaw Pact, residual of the post WWII international
stances taken by President Truman.  This was a threat-
based stance, oriented towards the perceived or real
threat of Soviet aggression through the East Bloc
and into Western Europe.  Though NATO is now
going through growing pains, during the cold war
NATO was the preeminent treaty organization from
the US perspective.  Then Secretary of Defense,
Caspar Weinberger described the trains of thought in
play during National Security deliberations over the
stance the U.S. would take on the South Atlantic crisis
(Weinberger, 1990).  His opinion won the day.  In the
case of the South Atlantic Crisis, the policy makers of
the Reagan administration surely considered NATO
as a higher priority than the OAS, and took that into
the titration of influence that acted on the decision to
support the U.K.  Looking forward to future conflicts,
the U.S. may have to decide between treaties that
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have not been challenged by the standard policy
problems heretofore encountered.

Current Applications: Argument 2 –
Priority of Relationships

Dissent was aplenty within the government
regarding the United States’ support for the British.
America’s staunchest ally has, traditionally, been
considered the British (Weinberger, 1990).  In the
future it will be likely that valid viewpoints will
surface which show one relationship as having a
higher importance than another, and the question of
who is our better friend, or lesser enemy, will surface.
According to Weinberger, the dissenters in 1982
feared a downturn in the relationship with Latin
American states should the US side with the U.K.
These protestations followed the train of thought that
the U.S. should not intervene to its south (1990).

The U.S. relationship to Argentina is viewed
through the context of the Monroe Doctrine, which
governs US foreign policy toward the Americas.
Originally, President Monroe intended the policy to
be one of deterrence to the European powers of the
time.  He stated that the countries of the Americas
“are henceforth not to be considered as subjects for
future colonization” by the Europeans (Heffner, 2002
p. 96).  President Roosevelt modified the policy after
the turn of the century by the addition of his two
Roosevelt Corollaries.  The result was that the U.S.
would act as police of the Americas (Brands, 1997,
p. 523).  The qualifier however, was that any nation
of the Americas need not fear aggression from the
U.S., as long as their government “keeps order and
pays its obligations” (Morris, 2001, p.  326).
President Roosevelt feared that the developing
countries of the Americas might “hide behind the
Doctrine in order to shirk obligations” (p. 326), such
as acting civilly towards other countries or shirking
debt.  Perhaps President Roosevelt would have felt
Argentina was shirking its obligations to behave
without force in regards to the Falklands / Malvinas,
but perhaps not. Thinking of themselves “morally
better than” the Anglos Latin Americans believed
the developed world owed the them better than that
which they had given, (Acosta-Alzuru & Lester-
Roushanzamir, 2000, p. 330).  Specifically relating
to the Falklands, former Secretary of State Haig
commented: “The United States had not paid a great
deal of attention to the Falklands situation” prior to

the run-up to the invasion (Haig, 1984, p. 263).  Days
prior to the invasion, on March 30, Haig was informed
of the likelihood of an Argentine invasion on the
Falklands, and conferred with his intelligence sections
to confirm (1984).  On April 2nd, Argentina captured
the Falklands / Malvinas.

In 1982, as now, the U.K. was more than
just a partner in democracy with the U.S.  According
to Weinberger, the U.K. was the most important and
thus the U.S. should support them over the
Argentines (1990).  Furthermore, as Hugh Wyndam
points out, “Mrs. Thatcher was not about to show
any sign of Western weakness” to the Soviets during
this crisis (Clements & Ward (Eds), 1994, p. 239).
Louise Richardson claims this special “relationship
was forged through the close wartime collaboration
between Britain and the United States” (Richardson,
1996, p. 4).

Looking at current examples, we find
multiple potential trouble spots in the world where
Washington D.C. could easily awaken to find a
problem similar to the South Atlantic Crisis
challenge.  The ongoing territorial dispute between
India and Pakistan is one drastic example.  Both
states are significant to the U.S. for different reasons
such as trade and intelligence ties.  Another example
is the PRC, or People’s Republic of China and the
ROC, or Republic of China, commonly referred to
as Taiwan.  The question of Taiwan’s sovereignty
has been a source of regional tension for decades.  It
is possible that these two states may soon be in a
shooting war with each other.  A third example is
the internal dispute within Russia between the
government and Chechan separatists.  Russia has
been fighting the separatists at the cost of lives and
resources.  Should the U.S. commit to a decision, it
would surely be a complex choice.  Challenges such
as the South Atlantic Crisis are sure to flare up, and
policy makers will need to consider varying facets,
prioritized by what is critical to the administration.

Assuming the U.K.’s relationship to the
U.S. is a priority, what other states share the same
status?  During the Cold War the Bundesrepublik
Deutschland, or West Germany, was a priority
relationship. As the only democracy in the Middle
East, Israel is another priority .  Since 9/11, Pakistan
is a critical ally, as have been Qatar and the UAE.
As national priorities change, the priority of alliances
will shift accordingly.

However, looking ahead, the priority of one
relationship over another will not be as clear-cut as it
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was during the Cold War, or before 9/11 and the Iraq
war.  The National Security Council points out in the
document, National Strategy to Combat Weapons of
Mass Destruction, that the U.S. needs to emphasize
“strengthening of alliance relationships, and the
establishment of new partnerships with former
adversaries”  (NSC, 2002, p.1).  This applies not only
to WMD but also to our foreign policy in general,
since after 9/11 our foreign policy has taken a more
proactive tone towards national security.  The priority
of one relationship over another will be one of the
most the difficult decisions faced by policy makers.

Current Applications: Argument 3 –
Alternative Moral Theories

Reagan faced multiple dilemmas when
Argentina invaded the Falkland / Malvinas Islands
and these are not unlike the multifaceted challenges
the U.S. now faces.  It is possible that there were
alternative moral theories at play during the 28 days
it took to make a decision after the invasion.  Even
if one theory may not make a lock-tight case for a
decision one way or the other, it is my theory that
just when we reach high confidence in one option,
that theory will disprove itself.  The following are
alternative theories to the decision, preceded by an
examination of motives on the part of the Argentines.

History will never fully understand the
Argentine logic behind the decision to invade the
islands, though there are popular theories.  What is
certain is that starting in the 1960’s, Argentina
reasserted its claim to ownership of the Falklands to
the UN, though to no avail.  The question lay dormant
as the world concentrated more on the East-West
conflict of the Cold War.  In the late 1970’s however,
nationalism pervaded Argentina after the military
junta came to power.  This junta controlled a wide
range of functions of the government (Calvert, 1982,
p. 26). Facing massive economic inflation and
growing unrest among its the citizenry, the Argentina
junta and President Galtieri, ordered the invasion of
the Falkland / Malvinas.

Politicians and historians have settled into
two rough camps regarding the Argentinean
motivations for the taking of the Falklands.  One camp
subscribes to the idea that desperation drove the
Argentineans.  This camp includes former Secretary
of State Kissinger, who stated that the invasion was
an act of desperation after the government ran the

economy aground.  That Argentina was in economic
crisis is undoubted: during the late 1970’s, Argentina
tried an economic experiment using “prefixed exchange
rates,” artificially low inflation expectations, and
artificially reduced inflation; none of which worked
(di Tella & Dornbusch, 1989 p. 286). This camp
believes that the junta then in power unwittingly
sealed their own fate as the failed invasion led to their
overthrow from power and their replacement by an
allegedly democratic form of government (Kissinger,
2001, 106).  Weinberger also was of the opinion that
the motive was to “distract the disgruntled Argentine
people’s attention from the faltering economy”
(Weinberger, 1990, p. 203).  Lieutenant Commander
Zellam also sides with this argument:   “Galtieri
needed a uniting diversion” and thus invaded the
Falklands (Zellam, 1999, p. 11).  Historian Edmund
Morris seems to side also with the Argentines when
he deems the South Atlantic War an “eccentric war
that Britain was waging against Argentina to retain
control of a few sheep-splattered islands (Morris,
1999, p.461).

The second camp argues that the invasion
must be understood within the context of the post-
colonial environment, in which developing countries
faced down the major powers whom misunderstood
and underestimated them. (McClure, 2004).
McClure concludes that the popular theory of
distraction is false, that the real motivation was to
force the British hand in negotiating the Falklands /
Malvinas to the Argentines (2004).  A similar theory
is purported by Virginia Gamba, who frames the
conflict in North-South terms (Gamba, 1987).  A
failure to understand each other and a lack of effective
communication compounded and contributed to the
Falkland / Malvinas conflict.  A third argument is
that though Argentina initiated the war, the Thatcher
government saw it as an opportunity to “transform
the struggle for the Falklands into a myth of national
rebirth” (Monaghan, 1998, xi).  John Arquilla notes
two more alternative theories which bear
consideration:  the junta may have decided to retake
the Falklands / Malvinas Islands out of “unchecked
aggressiveness” or perhaps the junta weighed its
options and determined a reasonable chance of
success against the British (Arquilla, 2001, p.2).
François Mitterrand aptly described power when he
stated that power is illusory, but that “power is not
illusory when in the hands of those who would use it
to exalt themselves” (Mitterrand & Wiesel, 1995, p.
157).

Falklands / Malvinas 2006:  Current Applications



UW BOTHELL POLICY JOURNAL, SPRING 200678

From the U.S. point of view, a feminist
perspective suggests another lens through which to
view the conflict, though the Reagan Administration
would not have used such nomenclature.  Professor
and Human Rights expert Bruce Kochis has lectured
on Feminist Ethics of Care, which dictates that the
moral justification of an action is found in the
relationships concerned.  From the moral perspective
of Feminist Ethics of Care, the President had two
relationships.  The Argentines were tied to the U.S.
as a growing economy, and as a potential bulwark
against encroaching or perceived encroaching Soviet
influence.  On the other side of the water, the British
were long-standing and stalwart allies of the U.S.
In the end, this theory may have played a real role,
whether or not explicitly stated. Due to the decision
of the U.S. to side with U.K., the US – Argentine
relationship surely suffered, and it probably still does
today.  In other words, multiple parties saw the
decision differently, depending on their interests.
The same effect on the relationship with the U.K.
would have been likely had the U.S. sided with the
Argentines.

Utilitarianism dictates morality by doing the
most good for the most people.  Viewing the
Falklands Crisis from the policymaker’s perspective,
siding with the U.K. was the only way to go.  This
decision would continue to keep the NATO alliance
strong against the possible nuclear threat of the USSR
and the Eastern Bloc.  The loss of face in Latin
America is not as important as maintaining security
around a broader threat: the Eastern Bloc.  In the
future utilitarianism will prove to be a factor in policy
decisions.  When looking at two allies who are by
other measures equal, it may come down to the U.S.
deciding which does the most good for the most of
its citizens.

The ethical egoist might theorize that
President Reagan acted simply in his best interests,
and thus the States’.  Regardless of how tortured the
decision may have been, the decision nonetheless in
this case came down to what was best in his mind
for his constituents.  The Reagan administration may
have justified their considered support for the U.K.
through various measures of egotistical reasoning,
perhaps arguing that since the function of
government is to ostensibly serve the people, it
follows inherently that whatever is best for the
country is the preferred route to go.  The U.S. frankly
had more to lose with the British than the Argentines.
Though internationalists or globalists might argue

that ethical egoism is prohibitively isolationist, I would
argue contrarily that to expect a state to act in the
best interest of the state is normal and healthy
behavior.

There are more possible perspectives from
which policymakers may choose to approach a testing
situation.  As a theory in the past may have been
dominant, others may take more precedence in the
future.  If utilitarianism is thought of as too unilateral
and as the world opinion moves more towards
multilateralism, then it is possible that the public
will see more of a relationships-based (feminist)
approach to policy matters pursued.

Current Applications: Argument 4 –
Judgment by Perception

The U.S. had to support the U.K. on the
prima facie evidence.  Moving on, the U.S. may not
be able to make its case as fast as the media can
make their case.  This is already happening, such as
in the case of a Dubai company taking over port
control at six US ports.  The furor in the media may
or may not have been misplaced, but in any case, the
U.S. did not make their case before an impression
was made on the media’s audience.  The appearance
of malice on the side of Argentina was apparent to
the world at large.  Consider the following:  A small,
harmless archipelago 300 miles off the coast of
Argentina is invaded by surprise using far superior
forces from a behemoth country to its west.  The
event gave the appearance of strong-arm tactics on
the side of Argentina, regardless of the historical
context.  To some, the invasion may have looked like
a bully was getting its way simply through force.
The US could not avoid a decision, as both states
involved were allies.

To those unfamiliar with the vague and
spotty history of the Falkland / Malvinas Islands,
the situation may have looked clear.  Argentina had
their way with the Falklands through an amphibious
invasion, and the citizens threatened with expulsion.
This was done underhandedly and by surprise, so to
many it was unrealistic to expect the U.S. to even
consider coming down on the side of the
Argentineans.  The Reagan Administration just could
not condone what happened in the South Atlantic
based on the public evidence.  By not making their
case before the court of world opinion, Argentina left
the U.S. with little real choice.
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The appearance of apparently stark
aggression struck nations across the world.  Foreign
Minister Ake of the Ivory Coast sided with the U.K.
as well on the point of self-determination, and asked
that Secretary Haig notify President Reagan of their
position.  That the Ivory Coast itself sided with a
former colonizer is of note when considering world
perception (Lyman, 1982, p. 2).

Upon hearing of the invasion, then
Secretary of Defense Caspar Weinberger felt
supporting the U.K. to be the right decision, and
explained it thus:

We should do so, I felt, not only because
they were our principal ally, but because I felt
that naked aggression, as practiced by the
Argentinean military dictatorship, should
neither be encouraged nor indirectly
supported by our indifference or our
neutrality  (Weinberger, 1990,  p. 312).

Let us spend a moment on this important
point.  The opinion that the British were our principal
allies is hard to question and has already been
addressed in this paper at another point.  However,
what would the message be if the U.S. stayed neutral
in the crisis?  The U.S. was close to doing so, as the
official decision did not come out until April 30, four
weeks after the invasion.  By that point the British
task force was just outside the Falkland / Malvinas
territory.  So why not just stay neutral?  These
questions are posed in the context of the then
perception that the U.S. was the leader of the free
world.  For the U.S. to stay quiet, while one state
breached the sovereignty of another would be
tantamount to condoning it, as Secretary Weinberger
intoned.  Not every government understands this, of
course, and the position of the U.S. on inter-state
aggression resurfaced immediately after Saddam
Hussein’s invasion of Kuwait.  In that case, the U.S.
led a coalition of like-minded states in the first Gulf
War.  The historian may not be able to take Secretary
Weinberger’s thoughts as doctrine of the Reagan
Administration, but given the relationship between
the President and a Secretary of Defense, it is likely
that his thoughts counted for much during the
mediations on this challenge.

Current Applications: Argument 5 –
Shuttle Diplomacy

Secretary Haig shuttled back and forth
between the belligerent parties in the South Atlantic
Crisis to bring his policy to fruition this conflict.
Such shuttle diplomacy  may be an essential tool in
forthcoming policy challenges to the U.S..  Although
the diplomacy ultimately failed, the policy of the U.S.
to exhaust possible peaceful solutions worked.  In
the end, the Argentines had little room for explaining
their actions.  Secretary of State Haig’s constant travel
between Buenos Aires, London, New York and
Washington set the Reagan Administration up for a
better position in an otherwise unwelcome situation.

In a speech after the South Atlantic War
Argentine Foreign Minister Costa Mendez spoke of
Secretary Haig’s shuttle diplomacy in a positive light;
he felt it established a relationship of trust that phone
calls alone would not have accomplished (Mendez,
1982).  In the current atmosphere of instant
communication via digital mediums, it may be
tempting to say that is enough.  I argue that face-to-
face contact is irreplaceable and that the trust which
is established through such contact is helpful to a
foreign policy challenge.  Remembering that the
diplomacy failed to achieve the desired outcome in
the South Atlantic Crisis, it did give the U.S. the
standing it needed to have washed its hands of
Argentina’s aggression.

Shuttling an official of high standing,
especially a Vice President or Secretary of State,
brings equality to the belligerents.  In the South
Atlantic crisis, surely Argentina felt, though I never
found this specifically in the research, that they had
equal opportunity to make their case heard.  Buenos
Aires had opportunities to sway Secretary Haig, and
indeed they did try.  In recent years, the U.S. worked
with states in South Asia such as Uzbekistan who
likely feel that shuttle diplomacy will bring equality
to their standing that they might not otherwise feel.
Perception in this case is a key factor.

Another advantage to shuttle diplomacy is
the guaranteed messaging with the belligerents of
the South Atlantic War.  By the shuttling of Secretary
Haig, by nature of his presence in front of the heads
of power, guaranteed that they knew the tone,
context, and content of the signals the U.S. was
sending.  This method reduces, but does not eliminate
the risk of miscommunication due to difference in
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culture.  By personally conveying the message,
President Galtieri and Prime Minister Thatcher knew
the intentions and desires of the U.S.  Going forward,
as the U.S. continues to work on difficult situations
in corners of the world unlike our own, communications
must not be misconstrued.  By being present to answer
questions or clarify, and speak in proxy for the head
of state, the officer is able to confirm that the message
is received as it was meant by the head of state, and
leave little room for the head of state to claim mixed
signals.

As conflicts break out, policy makers will
need to act agilely.  The term shuttle diplomacy may
be a misnomer, in that the term may lead one to
believe it to slow negotiations, when in fact it may
actually speed them.  The hours it took Secretary
Haig to fly to Buenos Aires or London to convey the
message of President Reagan may have actually saved
time in saved confusion or mixed signals.

One disadvantage to shuttle diplomacy in
the case of the South Atlantic crisis involved the
immense distances to be traversed. (Weinberger,
1990).  The simple magnitude of distance and time
required to shuttle from London to Washington to
Buenos Aires and back and forth is vast.  That
distance will likely be seen again as the U.S. may
again use shuttle diplomacy between countries in the
Middle East, South Asia, and Southeast Asia.
Advances in speed, comfort, and functionality in
aircraft may ameliorate this, but the disadvantage is
still present.

A second disadvantage to shuttle diplomacy
is the risk of the perception that a diplomat is too
low-level.  Should an officer other than the secretary
of state attempt this, it might be possible to offend
countries that want more recognition from and access
to the U.S. and the U.S. economy.  Likewise, there
must be a head of state that trusts the State
Department to perform this function in proxy.

Results of the Haig missions were such that
the U.S. left Argentina with chances to escape while
saving face.  The US gave its best efforts to solving
the situation peacefully, predicting correctly that
potential war would be a catastrophic defeat for the
Argentines.  Shuttle diplomacy was an effective tool
in the South Atlantic War, one that the policy makers
will need to remember going forward and working
bilaterally with states when challenges come up.

Current Applications: Argument 6 –
Human Rights

The Human Rights lobby will continue to
play a role in influencing politics, and rightfully so.  If
policymakers and Human Rights theorists were able
to find to a common language, the issues of
acceptability of Human Rights theory would
evaporate.  Although I have not found a specific
argument heretofore made for the invasion of the
Falklands / Malvinas as a Human Rights abuse, one
will be made here.

Human Rights theorists will point out
problems in the case of the South Atlantic Crisis with
the Argentineans, outside of the ‘Dirty War’ and other
Human Rights abuses committed by the Argentine
junta during the late 1970’s and early 80’s.  Amnesty
International mounted a long-term campaign to bring
international pressure against the Human Rights
abuses of Argentina prior to the South Atlantic War.
Without question, Argentina was a major focus of
the work of Amnesty International (Amnesty
International, 1987, p. 7).

The first Human Rights argument possible
on the Falklands / Malvinas War is Article 15-2 of
the United Nations Universal Declaration of Human
Rights.  “No one shall be arbitrarily deprived of his
nationality…” (UDHR, 2006).  Argentina did indeed
deprive the residents of the Falklands / Malvinas
Islands by giving them little or no choice.  They had
the choice to move to the U.K., or stay on the Islands
as Argentine citizens.  Furthermore, Article 28 states,
“everyone is entitled to a social and international
order” (UDHR, 2006).  The usurpation of order was
a violation of the Falklander’s Human Rights.

DeLaet notes that nations are more likely
to intervene in other states’ affairs based on Human
Rights when the challenge coincides with other
national interests.  How states define a national
interest therefore will not syllogistically include
Human Rights.  Human Rights theorists may claim
that any challenge to Human Rights is a national
interest of states, or at least should be.  This is a
valid and noble argument, though not one for this
paper.  I am assuming that a state will explicitly
dictate when a challenge to Human Rights is or is
not in the national interests of the state.  In the South
Atlantic Crisis, the Reagan Administration, which
operated in the preliminary stages of value-based
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politics, may have seen the Argentine Human Rights
challenge in the Falklands / Malvinas Islands as
overlapping with its own national interest.  The
administration may have inadvertently buoyed up the
Human Rights theorists who advocated intervention
on behalf of Human Rights by siding with the U.K.  In
this instance, it is a successful amalgam of Human
Rights and national interests.

Looking at our current policy environment,
we see Human Rights abuses occurring across the
world.  The most heinous of these abuses are likely
occurring in the Sudan as well as North Korea.  In
the latter case, there are a plethora of other national
interests, which pervade our policy formation, such
as their growing ICBM capability and penchant for
selling missile technology.  So is it in the national
interest of the U.S. to intervene in states’ affairs in
the case of Human Rights abuses?  What if the state
is not a pariah state but rather an ally or one with a
shared defense treaty?  Keeping in mind the memory
of Rwanda, Kosovo, the Holocaust, and Armenian
Turkey, the United State would do well in the future
to consider Human Rights as a national interest
explicitly.  As the case of the South Atlantic showed,
the U.S. is willing to do that implicitly.  A popular
myth exists which states that Human Rights advocacy
and the foreign policy of the U.S. are mutually
exclusive.  I purport that they are not: rather, it is
absolutely a national interest of the United States
that basic Human Rights abuses be stopped.  The
tension here is the priority of Human Rights.

The Strategic Plan of the US Department
of State / USAID states, “The promotion of
democracy and human rights is an expression of our
values as a nation” (USDS / USAID, 2003, p. 19).
The National Security Council put out a document
entitled The National Security Strategy of the United
States of America in 2002.  One section of that
document applies well to the discussion here:

In an increasingly interconnected world, a
regional crisis can strain our alliances, rekindle
rivalries among the major powers, and create
horrifying affronts to human dignity.  When
violence erupts and states falter, the United
States will work with friend and partners to
alleviate suffering and restore stability (NSC,
2002, p. 9).

Conclusion

Despite turnover in governments and the
passage of time, the fact that Argentina invaded the
U.K.’s sovereignty is still a sore spot for many.  During
interviews with Tim Cotter, a Falklander, I raised the
question of current attitudes.  The response was not
surprising: the bulk of the 2900 residents, in his view,
currently have opinions regarding Argentina ranging
from total hatred to distrust (Cotter, 2005).

Let us apply the lessons of this paper to a
current case: India and Pakistan.  India is one of our
economic partners, while Pakistan is a critical
security ally of the U.S., one who has been
instrumental in counter-terrorism policy.  Tensions
between the two nuclear states recently have ranged
from simmering to boiling.  A potential absolute war,
or further heightening of tensions between these two
states, would mean a decision between allies at a
time when the U.S. is concentrating on Afghanistan
and Iraq, both just east of the Indian subcontinent.
For the purposes of this example, we assume that
the U.S. does not find such a war in its interests, and
that support must be given one way or the other.
What should policy analysts consider should these
two U.S. allies come to war against each other?

•    Analysts need to honestly evaluate the
priority of treaties that are in effect between
the U.S. and the two states.  The U.S. faced
this once before in 1965, and halted
military assistance to both states, which
produced feelings of frustration against the
U.S. especially on Pakistan’s part (USDS,
2006).

•     Which relationship holds priority to the
U.S.?  India and the U.S. are the two largest
representative democracies, yet Pakistan is
committed and in a position to assist the
U.S. in its counter-terrorism policies
(USDS, 2006).

•    What about the utilitarian, egoist, or feminist
perspectives?  India is more populous, but
Pakistan has the potential to more directly
assist the U.S. capture Bin Laden and
others.  Might both relationships be
salvaged?

The foreign policy challenges facing
the U.S. will rarely be zero-sum equations, and
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hard  ques t ions  mus t  and  should  fo l low.
Machiavelli posed the quintessential question
in this regard, “Is it better to be loved more than
feared?” (Machiavel l i ,  1532,  p.  90) .   The
answer he gave immediately thereafter: “One
ought to be both feared and loved,” though he
qualified that by acknowledging the difficulty
of achieving that end.  In this vein, historian
and Falklands expert Virginia Gamba stated so
well the thrust of the application of lessons
learned from the Falkland / Malvinas war: “The
world is shrinking, and the dilemma of how to
maintain peace is increasing” (Gamba, 1987).
This was true 20 years ago and evermore so
today.   The South Atlantic Crisis  of  1982
provided an archetype of decision making to the
U.S. for a complex challenge, removed from the
Eas t  vs .  Wes t  con tex t .   These  complex
challenges will only increase in frequency and
the foreign policy of the U.S. is bound to get
more complicated, not simpler.  Taking tone
from Allison and Zelikow in their 1999 work,
Essence of Decision, policy analysts need to ask
more fundamental questions than in the past
and get past the old model of variable-based
analysis.  As analysts hammer out policies
regarding complicated matters, policy makers
should apply lessons learned from the Falklands
/ Malvinas War in such a manner as to defuse
or head off aggression between allies,  and
protect and promote the national interests of the
U.S.  These situations will be difficult, and it
will take people willing to challenge themselves
to  th ink  and  ac t  c rea t ive ly  to  rea l i ze
international order.
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