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Case Study: Dislocation of Roma and Irish Travellers
for the 2012 London Olympic Games
Barbara A. Thomas
Abstract:  The land development for the 2012 London Olympic Park has dislocated hun-
dreds of Roma and Irish Travellers.  This study analyzes the positive and negative effects 
of previous Olympic Games, as well as the historical abuse that the Roma and Irish Trav-
ellers have suffered. Under article 25.1 of the Universal Declaration of Human Rights, 
adequate housing is considered a human right. If London’s rhetoric about changing the 
paradigm of Olympic Games human rights standards is to hold any value, it must first 
reevaluate its own actions regarding the management of relocating its citizens for the 
sake of the Olympics.

In a July 2007 press release, the London Devel-
opment Agency (LDA) announced its final ac-

quisitions of the 2,200 land and property interests 
(approx. 350 acres) required for the 2012 Olympic 
Park (LDA, 2007). This land acquisition includes 
the relocation of over 400 Roma1 and Irish Travel-
lers2 who feel that the LDA has not presented them 
with livable relocation sites, with impending time-
restraints and frustration with the Travellers, the 
LDA continues to progress towards its 2012 goal. 

Problem 
Unsatisfied with the proposed relocation sites, the 

Travellers took the LDA to High Court. In January 
2007 they lost their case and their evictions were 
enforced. The specific sites involved in the court 
battle were the Clay’s Lane Housing Cooperative, 
home to approximately 430 Roma Travellers and 
the Waterden Crescent site where 20 Irish Traveller 
families reside; some for over 40 years. The Olym-
pic Delivery Authority (ODA), the Olympic Board, 
and the LDA emphasize city regeneration, multi-
culturism and sustainability, promising that London 
will set the new Olympic standard for humanitar-
ian efforts. The idea of sacrificing their communi-
ties for the greater good of London’s image does 
not resonate well with the Travellers who are being 

forced from their homes for the sake of the Olympic 
Games.

Methodology
To better understand the situation of the Travel-

lers, I investigate past and current Olympic Games 
host cities to examine relevant housing issues. I out-
line articles addressing human rights that are imbed-
ded within the Olympic Charter and the Universal 
Declaration of Human Rights. To represent voices 
from the Traveller communities, I utilize local Lon-
don news outlets and follow the High Court case 
instigated by the Travellers, as well as documents 
from the LDA and the ODA. 

Analysis 
The coverage of the Olympics has shed light on a 

number of human rights abuses, forcing countries to 
take action. For example, in response to exclusions 
of South Africans in the apartheid era, a Charter 
was adopted by General Conference of the United 
Nations Educational, Scientific and Cultural Orga-
nization (1978) stating that every human being has 
a fundamental right to access physical education 
and sport, which are essential for the full develop-
ment of their personality. Also, the coverage of the 
1988 Seoul Olympic Games accelerated South Ko-
reas move toward a genuine democracy. Yet these 
Olympic positives cannot obscure the human rights 
violations that persist year after year, particularly in 
regards to housing. A 2007 report by The Centre on 

1  The most universal and commonly used term for the 
Romany or Romani people is Rom (singular), or Roma 
(plural). 

2  The term “Traveller” is based on the historically 
nomadic nature of certain Roma and Irish groups. In 
addition to being nomadic, the Traveller identity is often 
marked by features of a strong oral history, the tendency 
to live in extended families, and a history of having to 
protect their identity from attempts to assimilate them 

into the majority of the population (NCCRI, 2004). The 
Roma and Irish groups in this particular case study are 
sedentary, yet identify as Travellers. 
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Housing Rights and Evictions (COHRE) highlights 
the following cases: 

a) Athens: Approximately 2700 Roma were 
directly affected by the preparation and staging 
of the Olympic Games and the long term im-
pacts [poverty, homelessness, and discrimina-
tion] are still evident today.

b) Atlanta: In 1996, 9,000 arrest citations 
were issued to homeless people as part of an 
Olympic Games “clean up,” displacing more 
than 30,000 poor people.

c) Barcelona, Spain: Between 90 and 100 
percent of the Roma were displaced in areas 
surrounding the Olympic Village.

d) Beijing, China: More than 1.25 million 
people have been displaced in preparation for 
the 2008 Games.
According to the Olympic Charter’s six funda-

mental principles, Olympism should create and 
promote education, ethical principles, peaceful so-
cieties and preservation of human dignity, yet the 
only universal standard set for ethical principles 
thus far is in the Universal Declaration of Human 
Rights (UDHR). The UDHR seeks to set a common 
standard of achievement for all peoples and all na-
tions, but not all nations signed the UDHR. If the 
Olympic Charter committee is using the UDHR 
as a focal point for universal principles, it must be 
noted that housing is considered a human right un-
der article 25.1 (UDHR, 1948). Some human rights 
violations would surely be overlooked if it were not 
for the publicity of the Olympic Games, but the fact 
remains that an enormous number of human rights 
violations propagated by the Olympics could have 
been prevented by eliminating the Games altogether 
or forcing nation states to relinquish their Olympic 
bid wins for non-compliance.

Since 1987 the situation of the Roma throughout 
Europe has deteriorated sharply, numbering 7 to 
9 million, they are the largest and, after the Jews, 
arguably the second oldest minority. The persecu-
tion of the Roma has gone on for hundreds of years, 
stemming from the highest authorities in Church 
and State and an estimated 200,000 to 500,000 
Roma were murdered in the Holocaust. This op-
pression pushes the Roma into desperate situations 
of low life expectancy, high illiteracy and dire pov-
erty. Up until early November 2007, in the Czech 

Republic and Slovakia, 90% of Roma children at-
tended special schools for the mentally retarded. 
The education of Roma children has not been a pri-
ority as they have been considered slower learners 
and inferior to other children.3

Fortunately, conditions are beginning to change 
for Europe’s minorities. Many Traveller communi-
ties have formed their own advocacy groups, and 
Europe’s accelerated process of political integration 
offers the prospect of improved legal protection. 
Human rights laws and strict conditions imposed 
on countries eager to join the European Union are 
helping to pave the way towards acceptance and 
dignity. Still, because of the overwhelming stigma 
attached to the Roma population, they are an ex-
tremely vulnerable group and subject to many forms 
of discrimination; housing discrimination being no 
exception.  

Two months after the final land acquisitions for 
the Olympic Park, demolition started on the Clays 
Lane site, despite a promise from the ODA to not 
start work until Traveller communities had been 
moved. Clays Lane Travellers are living among 
construction and dust waiting for their new reloca-
tion sites and the Travellers from Waterden Crescent 
are now being moved due to a large fire that erupted 
in an abandoned warehouse on their site in Novem-
ber 2007. It is unknown as to where the Waterden 
Travellers were relocated. The Clays Lane Travel-
lers have no where to go nor the financial resources 
to move their families. Their eviction notices were 
given in July 2007. 

 Conclusion
Currently, the Council of Europe and the Eu-

ropean Roma and Traveller Forum are partnering 
to educate and enforce equality for the Travellers. 
Housing rights are a top priority. Though talk and 
legislation about these heart wrenching issues 
seems futile at best, it is at least a positive step in 
the right direction. It is, if nothing else, slight vindi-
cation for a group of people who have suffered from 
genocide, torture, discrimination, ridicule and every 
other form of degradation that can be imagined.  If 
London wants to change the paradigms of Olympic 
human rights standards, it must seriously consider 
its own human rights violations.  In contrast to the 
hundreds of thousands of forced evictions in Beijing 
to make room for the 2008 Olympics, a few dozen 
Traveller families may seem insignificant, but it is 
these microcosms of human rights violations and 

3.  Irish Travellers have subsequently suffered from the 
same persecution.
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unequal amounts of media attention and advocacy 
that create a collective population of vulnerable, 
unrepresented community members, increasing the 
overall violations of human rights in our world. 

References
Center on Housing Rights and Evictions (2007). 

The Olympic Games have displaced more than 
two million people in the last 20 years. Retrieved 
December 10, 2007, from http://www.cohre.org/
store/attachments/Olympics%20Media%20Re-
lease.doc

London Development Agency (2007). LDA hands 
over Olympic Park on time as demolition starts 
on Stadium site. Retrieved November 24, 2007 
from http://www.lda.gov.uk/server/show/Con-
WebDoc.1979

National Consultative Committee on Racism and 
Interculturalism (2004).  The Importance of Rec-
ognising Travellers as an Ethnic Group. Retrieved 
January 20, 2008 from http://www.nccri.ie/cdsu-
travellers.html

United Nations (1948). Universal Declaration of 
Human Rights. Retrieved November 10, 2007 
from http://www.un.org/Overview/rights.html

United Nations Educational, Scientific, and Cul-
tural Organization (1978). International Charter 
of Physical Education and Sport. Retrieved No-
vember 10, 2007 from http://unesdoc.unesco.org/
images/0011/001140/114032e.pdf#page=30



4 UW BOTHELL POLICY JOURNAL, SPRING 2008



5UW BOTHELL POLICY JOURNAL, SPRING 2008

Plight of the Lao Hmong
Nicole Rose

Abstract: The United States government must change current U.S. foreign policy to al-
low 8,000 Lao Hmong to find refuge in the United States.  The Lao- Hmong are be ing 
threatened with forced repatriation by Thailand, the country where they fled seeking asy-
lum.  In early 2007 the Thai government threatened to send the Hmong back to Laos by 
the end of the year.  The Hmong have made claims of the persecution and violence at the 
hands of the Laotian communist government, where fellow Hmong are still undergoing 
persecution.  They have been denied refuge status in the United States because of new 
immigration laws written into the USA Patriot Act and the Real ID Act which bar any 
person having provided material support to a terrorist organization from seeking asylum 
in the United States.  In the 1960s and 70s, during the Vietnam conflict, the Hmong were 
employed by the Central Intelligence Agency to fight in a secret war, unknown to Ameri-
can citizens and most of the world, against the advancement of communism in Laos.  
Since the United States pulled out in 1973, the Hmong have been persecuted, hunted and 
killed in Laos.  For many years United States borders were opened to the Hmong, but 
since the new immigration provisions were made, the Hmong have been excluded.  With 
the end of the year vastly approaching the United States government needs to act quickly 
to fix the laws barring the Hmong and re-open the borders to a people who once fought 
alongside the United States military.

In late 1960’s, in the midst of civil war in Laos, 
the United States Central Intelligence Agency 

(CIA) learned of a small ethnic group living in the 
mountains of northern Laos known as the Hmong 
(pronounced with the “H” silent).  The Hmong 
were recruited to fight in a CIA-led secret war in 
Vietnam (Quincy, 2000), where the United States 
was looking to train a strong army for covert tac-
tics against the pro-communist regime.  The Hmong 
were the best candidates for such a mission for a 
number of reasons.  First, they lived in the strate-
gic border region between North Vietnam and Laos, 
which would become “one of the most fiercely con-
tested terrains during the successive Indochinese 
conflict” (Chan, 1994, p. 11).  Second, the Hmong 
were “extraordinarily hardy soldiers, capable of op-
erating effectively both as guerillas in the jungles 
and mountains and as regular troops in positional 
warfare” (Chan, 1994, p. 11).  Third, the Hmong 
were Opium farmers, which would help fund covert 
operations (Chan, 1994).  They were valiant fighters 
and turned out to be the only successful native fight-

ing strength in Laos against the North Vietnamese.  
When the United States withdrew from the Viet-

nam conflict in 1973, the Hmong were abandoned.  
By 1975 the Pathet Lao (“Laotian Communists” 
to American forces) began an assault against the 
Hmong.  According to Jacobs, “[an] official pub-
lication of the Pathet Lao called for the Hmong 
‘to be exterminated down to the root of the tribe’” 
(1996, p. 144).  Fearing for Hmong lives, Hmong 
leader and CIA contact Vang Pao tried to negotiate 
with the CIA to evacuate all the Hmong who had 
fought in the war, but the CIA could only rescue the 
“most important Hmong officers and their families” 
(Chan, 1994, p. 45).  Ten thousand Hmong sought to 
be evacuated but only one plane load was flown out 
of Laos, leaving the Hmong to flee unprotected into 
the jungles or neighboring Thailand (Chan, 1994).  

Life was hard on the Hmong who remained in 
Laos; they suffered daily attacks and persecution.  
Around 40,000 Hmong risked the long, arduous 
trek to escape to Thailand, while thousands of oth-
ers escaped to the highest mountain in Laos to resist 
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the violence of the Lao communist regime (Chan, 
1994).  By 1975 about one hundred and fifty thou-
sand Hmong had escaped Laos (Chan, 1994).  The 
same year the Thai government allowed the United 
Nations High Commissioner for Refugees (UNH-
CR) to set up temporary camps in Thailand to aide 
the flow of Hmong entering their borders (Jacobs, 
1996).  In Laos, “re-education centers” for the re-
maining Hmong were established.  These centers 
turned out to be prisons and labor camps where 
mass starvations took place (Quincy, 2000).  The 
Hmong who survived were not released from the 
camps until “camp administrators decided they 
were not a threat to the state, which for most meant 
a prison term of at least three to five years” (Quincy, 
2000, p. 386).  

Through 1976 to 1979 the Lao government 
continued to send troops to attack the remaining 
Hmong in Laos by dropping napalm, defoliants and 
poisons (Chan, 1994).  In 1979 President Jimmy 
Carter “announced the United States would only 
admit 168,000 Indochinese refugees for the year,” 
whereas “Thailand was burdened with over a quar-
ter of a million refugees” (Jacobs, 1996, p. 144).  
In 1980 the United States passed the Refugee Act 
which restricted resettlement in the United States 
and provided approval of resettlement on a case-
by-case basis.  The Act “caused the resettlement of 
Hmong in the United States to drop from 27,000 in 
1980 to 3800 in 1981” (Jacobs, 1996, p. 145).  It is 
estimated that by the early 1980’s some fifty thou-
sand Hmong, who had survived harsh living in refu-
gee camps in Thailand, were resettled in the United 
States.  By 1990 the U.S. census bureau reported the 
Hmong numbered close to one hundred thousand 
(Chan, 1994).  

Current Plight of the Hmong
Over the last thirty years the Hmong who have 

remained in Laos have lived on the run and suffered 
greatly at the hands of the Lao communist regime.  
Currently the Lao Hmong hiding in the jungles of 
Laos live with a daily fear of being killed.  Even 
today they are cut off from the outside world and 
subject to violent attacks and hostility on a contin-
ual basis. Although they have not posed a military 
threat against the Lao government for nearly three 
decades, they are still being hunted with the intent 
of extinction (Hmong Refugees in Nongkhai Prov-
ince, Thailand Have No Hope, 2008).  

Amnesty International reports that “few journal-

ists have managed to pay clandestine visits to the 
jungle, smuggling out film footage and accounts of 
malnourishment, disease, bullet and shrapnel inju-
ries, and lack of medical supplies” (Lao People’s 
Democratic Republic, 2007, para.5).  In the same 
report Amnesty International recounts numerous 
credible reports of armed attacks by the Laotian 
military on the Hmong as they leave the safety of 
their jungle encampment to forage for food.  These 
visits by the journalists provide photographic evi-
dence of the many injured and scarred victims of 
violent attacks who have not received medical treat-
ment.  One chilling photo by Roger Arnold, from 
World Picture News, shows Tong Her, a 24-year-
old Hmong, wounded in an ambush in the jungles 
of Laos—half of his face is unrecognizable and an 
eyeball is missing.  These are not the kind of wounds 
to be found on a people three decades after a war, 
but evidence of the violence which the Hmong still 
suffer today, as well as the lack of medical aide 
available.

One example of the continued violence against 
the Hmong occurred at a massacre on April 6, 2006, 
in which twenty-six ethnic Hmong were killed, 
mostly women and children, in an ambush by the 
Laotian government troops in the northern Vien-
tiane Province.  Amnesty International reports the 
victims were searching for food near their camp in 
the jungle (2007).  The same report also reveals that 
twenty-seven ethnic Hmong, most of them children, 
were forcibly returned to Laos from Thailand.  Upon 
arrival in Laos, they were held incommunicado in 
an undisclosed location by Lao authorities (2007).  

Thailand’s Forced Repatriation 
 of Lao Hmong

Today there are close to 8,000 Hmong refugees 
confined to Huay Nam Khao refugee camp in the 
Phetchabun Province of Thailand who are being 
threatened with forced repatriation to Laos by the 
Thai government.  Thailand’s policy to repatriate 
Lao Hmong is influenced by the number of Hmong 
who have crossed over the Thai border and the 
burden the Thai government has in caring for the 
Hmong (Hariraksapitak, 2007).  Thailand’s sover-
eignty does allow control of immigration into their 
country, yet it does not have the right to close its 
borders to those fleeing persecution.  Though Thai-
land did not sign the 1951 Convention Relating to 
the Status of Refugees, they are obligated as a UN 
member state and by the Universal Declaration of 

Rose
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Human Rights (UDHR) to protect the right of every 
person seeking asylum from persecution.

 On May 16, 2007, the Thai government “pres-
sured the Office of the United Nations High Com-
missioner for Refugees (UNHCR) to stop conduct-
ing refugee status determinations in Thailand” 
(Thailand: Protect Hmong Refugees: More Than 
8,000 Lao Hmong at risk of forced repatriation, 
2007, para. 4).  These screening processes had been 
in place in Thailand since 1985 to slow the flow of 
migrants out of Laos.  The Thai government and 
the UNHCR worked together to determine who 
was a legitimate refugee, and if the asylum seeker 
was rejected, the UNHCR could appeal, otherwise 
the person was forcibly repatriated (Jacobs, 1996).  
This move of the UNHCR to halt the monitoring of 
the Hmong in Thailand has limited Hmong safety as 
asylum seekers awaiting refugee status and interna-
tional protection.  As Human Rights Watch (HRW) 
writes, “The suspension of refugee status deter-
minations allows the Thai authorities to summar-
ily classify Lao Hmong asylum seekers as ‘illegal 
migrants,’ making them subject to arrest, detention 
and deportation” (2007).

Thailand’s decision to repatriate the Hmong is 
being viewed by humanitarian groups as a disregard 
for international law and international standards on 
repatriation.  Amnesty International released a pub-
lic Statement June 26, 2007, voicing serious con-
cern over the forcible return of the Lao Hmong as a 
breach of international and human rights laws and 
standards.  Likewise, Brad Adams, Asia Director of 
HRW said:  

It is shocking that Thailand is even considering 
the return of refugees fleeing from political perse-
cution, rights abuses and fighting in Laos.  The Thai 
government’s threatened return of the Lao Hmong 
refugees shows a brazen contempt for the most ba-
sic principle of refugee law (2007).  

Migrants, Immigrants, Asylum Seekers 
and Refugees

To understand why reclassification and repatria-
tion of the Hmong are a violation of refugee precepts 
some important terminologies must be defined.  In 
international law there are significant distinctions 
between “immigrant,” “migrant” (or “economic 
migrant”), “refugee” and “asylum seeker.”  The de-
scriptions allow those involved in international law 
to classify people who are in grave need of immedi-
ate international protection and refuge.  They also 

allow for correct procedures to be enacted when a 
group of people are suffering persecution and vio-
lence.  A country receiving a flood of migrants is 
different than a country receiving a flood of refu-
gees.

Migrants, especially economic migrants, do not 
fear persecution from their home state, but choose 
to move to a foreign country in order to improve 
their economic prospects for themselves and their 
family.  Though their needs may be great, they are 
not refugees in need of asylum because migrants do 
not fear returning to their state of origin should they 
choose to do so (Protecting Refugees and the Role 
of the UNHCR, 2007-2008).  Forced migration re-
fers to asylum seekers and refugees who must flee 
their homeland in fear for their well-being.  Also, 
migrants differ from immigrants who are people 
who have taken up permanent residence in a coun-
try other than their homeland (Protecting Refugees 
and the Role of the UNHCR, 2007-2008).  

The terms refugee and asylum seeker are often 
interchanged because both have been forced to 
flee their own country to seek sanctuary in another 
state.  The difference is asylum seekers claim they 
are a refugee and have to apply for asylum.  While 
their case is evaluated by one of the national asy-
lum systems they are known as “asylum seekers.” If 
asylum is granted, they are then recognized as refu-
gees in need of international protection (Protecting 
Refugees and the Role of the UNHCR, 2007-2008).  
Article 33 of the 1951 United Nations Convention 
relating to the Status of Refugees, and incorporated 
into its 1967 Protocol, define a refugee as an indi-
vidual who:

Owning to well-founded fear of being persecuted 
for reasons of race, religion, nationality, member-
ship of a particular social group or political opin-
ion, is outside the country of his nationality and is 
unable or, owing to such fear, is unwilling to avail 
himself of the protection of that country; or who, 
not having a nationality and being outside the coun-
try of his former habitual residence as a result of 
such events is unable, owning to such fear, is un-
willing to return to it. 

A person seeking asylum, if fear and persecution 
can be established, will then be granted refugee sta-
tus and protection by international bodies.

The lead international agency overseeing refugee 
protection is the UNHCR.  The UNHCR was es-
tablished in 1951 to care for the estimated 1 mil-
lion European refugees after World War II.  Today 
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there are an estimated 32.9 million refugees around 
the world who the UNHCR watches over (Basic 
Facts, 2007).  The 1951 Geneva Refugee Conven-
tion is the organization’s major tool to “protect refu-
gees and ensure the basic human rights of vulner-
able persons will not be returned involuntarily to a 
country where they face persecution” (Basic Facts, 
2007).  The UNHCR also strongly promotes Article 
14:1 of The Universal Declaration of Human Rights 
(UDHR) on a global level which states “everyone 
has the right to seek and to enjoy in other countries 
asylum from persecution” (UDHR Article 14:1, 
1948) 

A part of the agency’s mandate is to actively be 
looking for solutions to the refugee’s plight.  Be-
cause most refugees prefer to return home, the 
UNHCR works to voluntarily repatriate them after 
conflict has ended, provided their reintegration will 
be safe and is viable (Basic Facts, 2007).  Refugees 
who cannot return home, due to persecution, will 
receive help from the UNHCR to integrate them lo-
cally into the country of which they are seeking asy-
lum.  If the country where they first received asylum 
is also a threat to their safety, the UNHCR will work 
to resettle them into a third country (Basic Facts, 
2007).  

Forced Repatriation
The right of non-refoulement is a principle of 

international law where “refoulers” (refugees) are 
protected from forcibly being returned to the coun-
try where they are at risk of persecution or their life 
is threatened.  A.C. Helton of the New York Law 
School Journal of Human Rights describes this cus-
tomary international law as:

Binding even on those states which are not parties 
to the international conventions… otherwise if each 
state remains absolutely free to determine the status 
of asylum-seekers and either to abide by or ignore 
the principle of non-refoulement, the refugee’s sta-
tus in international law is denied and the standing, 
authority and the effectiveness of the principle and 
institutions of protection are seriously undermined 
(1993).  

Over the past twenty years various studies by 
humanitarian and international organizations have 
been done regarding the forcible return of people 
under temporary protection (The Problem of Tur-
key’s Displaced Persons. An Action plan for Their 
Return and Compensation, 2006; Muggeridge and 
Dona 2006; Fitzpatrick, 2000; Helton, 1993).  In 

the past, there has been a lack of scholarly atten-
tion given to refugees and situations of historical 
repatriations which have not been studied by inde-
pendent academics because researchers from inter-
national organizations had been denied access to 
refugees (Harrell-Bond, 1989).  Studies have now 
been done to assure the international community 
that those who are under international protection 
will not be forcibly returned home until their home 
country can be evaluated and those seeking asylum 
can have their case heard (The Problem of Turkey’s 
Displaced Persons. An Action plan for Their Re-
turn and Compensation, 2006; Meggeridge and 
Dona, 2006).  Some scholars believe persons who 
are under temporary protection are in need of fur-
ther international protection.  This includes that the 
states involved refrain from forcible repatriation of 
refugees until there can be assurance given of no 
risk to the person being returned home from pre-
mature and unsafe repatriations (Fitzpatrick, 2000; 
Lao People’s Democratic Republic: Hiding in the 
Jungle: Hmong Under Threat, 2007).  

 Situations of mass migrations due to war and vi-
olence, which happen in short amounts of time, can 
cause great pressure on the international community 
to act quickly in dealing with the flow of refugees 
and the problems that come along with them (Ko-
sovo (Serbia) no Forcible Return of Minorities to 
Kosovo, 2007; The Problem of Turkey’s Displaced 
Persons. An Action Plan for Their Return and Com-
pensation, 2006; and Muggeridge and Dona, 2006).  
Studies of mass migrations from Kosovo, Turkey, 
and parts of Africa, demonstrate to the international 
community the importance of not implementing 
return programs of refugees without a comprehen-
sive evaluation of local needs (Kosovo (Serbia) no 
Forcible Return of Minorities to Kosovo, 2007; The 
Problem of Turkey’s Displaced Persons. An Action 
Plan for Their Return and Compensation, 2006; 
and Muggeridge and Dona, 2006). 

The current concerns the human rights commu-
nity has with Thailand threatening repatriation is 
compounded by Thailand not allowing third party 
intervention in dealing with the Hmong already in 
Thailand.  The only international organization al-
lowed inside the Hmong camp in Thailand is the 
international humanitarian organization Doctors 
Without Borders/Médecins Sans Frontières (MSF).  
MSF on October 31, 2007, urged the Thai govern-
ment to “halt all forced repatriation proceedings 
against the Hmong” and to carry out “a proper 

Rose
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objective screening process controlled by an inde-
pendent, legitimate third party” such as the UNH-
CR (The Situation of the Lao Hmong Refugees in 
Petchabun, Thailand, 2007).  The UNHCR could 
assess if Hmong fear of persecution in Laos is well-
founded, validate Hmong claims to apply for refu-
gee status and international protection, and assure 
any repatriation to Laos is voluntary.  

Thailand and Laos want to work exclusively on 
this issue and have agreed that the repatriating of 
the 8,000 Hmong be a bilateral issue. They have 
made it clear to the international community that 
they do not want any third party intervention.  This 
is a giant threat for these Hmong, as shown on June 
9, 2007, when a group of 163 Hmong were forcibly 
returned to Laos (Public Action: Thailand: Forc-
ible Returns of Lao Hmong Must End, 2007).  Ac-
cording to the MSF, “No international human rights 
organizations have access to them and their safety 
and whereabouts remain unclear” (The Situation of 
the Lao Hmong Refugees in Petchabun, Thailand, 
2007).  Thailand used to adhere to tripartite agree-
ments with the UNHCR and other international 
bodies, like the United States, regarding the place-
ment of thousands of Hmong who have sought ref-
uge within their borders.  Many in the international 
human rights community are urging Thailand to be 
held accountable for any persecution against the re-
patriated Hmong.

Another concern of human rights groups is the 
Lao-Thai Committee on Border Security agreement 
which was signed in May by senior military offi-
cers from Thailand and Laos. The agreement allows 
Thailand to send Lao Hmong asylum seekers back 
to Laos who are fleeing persecution in Laos (Thai-
land: Protect Hmong Refugees: More than 8,000 
Lao Hmong at Risk of Forced Repatriation, 2007).

Current United States Foreign Policy
Human rights groups are concerned and frustrat-

ed by the United States’ passing immigration laws 
which bar the Hmong from seeking refuge in the 
United States as well as the leisurely effort the Unit-
ed States government is taking to address the fate of 
the 8,000 Hmong waiting fearfully in Thailand.  

After September 11th, the United States signed 
the USA Patriot Act into law, which expanded the 
authority of federal officials to fight terrorism.  
The Patriot Act gave law enforcement and immi-
gration officials the authority to detain or deport 
any person suspected of terrorism-related acts.  In 

2005 the REAL ID Act was created to deter ter-
rorists by tightening laws for asylum seekers and 
preventing abuses of the asylum laws of the United 
States.  Section 103 of The REAL ID Act expands 
the grounds of “inadmissibility and deportability” 
due to terrorist-related activity and expands the 
definition of terrorist organizations (The Library of 
Congress, 2005).  These provisions directly affect 
groups like the Hmong who are being denied refu-
gee status because of federal laws which keep them 
out of the United States.  

The problem is the broad definition of the “mate-
rial support” to “terrorist organizations” in the im-
migration laws of the Patriot and REAL ID Acts.  
Senators Leahy and Coleman summarize how the 
“current law bars admission to the U.S. of any mem-
ber of a ‘terrorist organization’ which is defined 
broadly in the REAL ID Act to include ‘two or more 
individuals’ who engage in any terrorist activity or 
provide ‘material support’ to such an organization” 
(Leahy, 2006).  The REAL ID Act makes no excep-
tion for the Hmong who were supplied arms by the 
United States government to resist the Laotian com-
munist government on behalf of the United States.

The following is a brief history during the 2007 
year regarding the material support bar and the sub-
sequent developments made by the U.S. government 
and the human rights community to amend current 
immigration laws to allow the Hmong refuge status 
in the United States:

Jan. 11:  The administration announced its plan 
for addressing the problems of the immigration 
laws, but the Departments of Homeland Security 
(DHS) did not yet implement a process for asylum 
seekers (Refugee Protection:  Refugees at Risk Un-
der Sweeping “Terrorism” Bar, 2007).

Apr. 27:  DHS Secretary Michael Chertoff signed 
a statement authorizing the U.S. Citizenship and 
Immigration Services to “exempt from the ‘material 
support’ bar those who provided material support 
under duress to designated terrorist organizations if 
the individuals are determined to meet certain crite-
ria” (Refugee Protection:  Refugees at Risk Under 
Sweeping “Terrorism” Bar, 2007).

May 23:  Amendment # 4117 to S.2611 The Com-
prehensive Immigration Reform Bill is introduced 
to the U.S. senate. The amendment “will help to 
alleviate the unintended consequences of changes 
made to our immigration laws after September 11” 
(Office of Senator Leahy).

Sep 6:  Senator Norm Coleman successfully at-
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tached a compromise amendment to the 2008 For-
eign Operations Appropriations bill that will “re-
solve the negative unintended consequences the 
‘material support’ bar” has had on the Hmong” 
(Coleman, 2007).  The bill passed the Senate by a 
vote of 81-12.

Sep19:  During the Senate Judiciary Committee 
and the Subcommittee on Human Rights and the 
Law, regarding--The ‘Material Support’ Bar: De-
nying Refuge to the Persecuted?--Senators closely 
questioned about the pace of progress on the materi-
al support issue (Update: Material Support, 2007). 

Oct 22:  The Departments of State and Home-
land Security announced material support waivers 
for the Hmong were signed by Secretaries Michael 
Chertoff and Condoleeza Rice on October 20, 2007, 
who “exercised discretionary exemption authority 
under the Immigration and Nationality Act and de-
termined that the material support inadmissibility 
provisions of the Act are inapplicable to material 
support provided to certain Hmong individuals or 
groups prior to December 31, 2004” (U.S Depart-
ment of State).  The issuance of these waivers signi-
fies that many Hmong applications for permanent 
residency and naturalization that have been on hold 
due to material support will now be reviewed and 
processed (Material Support Waivers Issued—Need 
for a Comprehensive Solution Continues, 2007).

  The above process of amending policies in the 
United States prove the long and arduous task those 
involved in the human rights community face dai-
ly in dealing with the United States government.  
Though the material support bar for the Hmong has 
been lifted, over the past few months the United 
States has not approved any Hmong to find refuge 
in the United States.  

Recommendations
Overall, these studies and reports document the 

importance of a balanced policy when working to 
return refugees to their homeland.  Forcible repatri-
ation is a risk to a any person who is fleeing perse-
cution from their home country and is not a correct 
policy option at any time (The Problem of Turkey’s 

Displaced Persons. An Action Plan for Their Return 
and Compensation, 2006; Muggeridge and Dona, 
2006; Helton, 1993).  States should allow human 
rights monitors to work with governments to end vi-
olations of fundamental human rights and establish 
regional protection arrangements for refugees while 
they are in temporary custody before they can be 
voluntarily repatriated home (The Problem of Tur-
key’s Displaced Persons. An Action Plan for Their 
Return and Compensation, 2006; Muggeridge and 
Dona, 2006; Helton, 1993).  Because of these situa-
tions Thailand needs to heed the current situation in 
Laos and not return any Hmong to Laos.

Next, the international community and govern-
ments who support Thailand need to cease any 
financial provisions in order to send Thailand a 
strong message of economic sanctions that it is not 
permissible to repatriate even one Hmong refugee 
back to Laos.  These financial provisions should not 
be restored to Thailand until the Thai government 
signs an agreement to not repatriate any Hmong, 
and agree to allow a third party intervention through 
the office of the UNHCR.  

Additionally, the United States government must 
change current U.S. foreign policy to allow 8,000 
Lao Hmong to find refuge in the United States, 
utilizing the recent waivers to the material support 
bar.

Finally, the United States and the international 
community need to apply extreme pressure on Laos 
through the above mentioned economic sanctions, 
and the United States needs to cease all support to 
Laos.  Also, the United States needs to focus on de-
livery of food and medical supplies to the Hmong 
who are currently suffering persecution and starva-
tion in the jungle of Laos. Humanitarian groups and 
individual activists need to tell Laos, with a loud 
voice, that we are all global witnesses to the atroci-
ties and the human rights violations they have com-
mitted against the Hmong, and they will be held ac-
countable.  It is time for the Unites States to accept 
responsibility for the predicament of the Hmong, 
and to turn their back on them no longer.

Rose
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Poor Access to Healthcare or Lack Thereof:
A Global Issue in a Local Setting
Ebou M A Cham

Abstract: There are numerous global health issues around the world. The intent of this 
paper is to explore and analyze a specific global health issue in the form of poor access 
to healthcare services and its costs in Kiang West, a provincial district in The Gambia. 
In developing the analyses, important course concepts such as Structural Adjustment 
Programs (SAPs), gender and culture, poverty, illiteracy, and the environment are incor-
porated as key health seeking and health access determinants.  A brief overview of The 
Gambia is included to set the stage for the discussion of the nature of health access in 
Kiang West. Two intervention programs to help increase health access and boost health 
seeking behaviors are also discussed. The first is to eradicate SAPs in order to redefine 
annual national spending in favor of major development sectors such as health, trans-
portation, and education. The second is to continue an already existing poverty reduc-
tion program called Fight Against Social and economic Exclusion (FASE) in all of rural 
Gambia. 

There is a proverb that says that everybody, be 
it directly or indirectly, has a row to weed in 

a farm plagued with unwanted weeds. In simpler 
terms, trouble, of any kind anywhere, is, or will be, 
trouble everywhere sooner or later. This statement 
could not be any truer than it is in the world to-
day-- a world in which global inequality manifested 
in various forms of human suffering is as apparent 
as day and night. Yet still, those who are so far un-
affected, the predominantly affluent and powerful, 
are turning a blind eye to countless and unwarranted 
global health problems throughout the world.

The world is frequently referred to as a global 
village nowadays, where traveling both within and 
outside country and continental borders is suppos-
edly easy. However, the credibility of such a bold 
and unrealistically censured statement can only be 
viewed as biased and untrue, especially when a very 
significant portion of the world’s population still 
depends on their bare feet to get from one place to 
another. While it may only take minutes or at most 
hours to cover certain distances in some parts of the 
world, it could easily take days to weeks to cover a 
similar distance in other places. This is mostly ex-
plained by the variance in modes of transportation, 
road conditions, as well as poverty levels.  From a 
global health perspective, the magnitudes of such 
disparity could have- and actually do have- signifi-
cant health impacts on the lives of those who are at 

the short end of the global village stick, like those 
living in the district of Kiang West.

Overview: Kiang West and The Gambia
The district of Kiang West is one of 36 Districts 
in The Gambia, a country of just over 1.5 million 
inhabitants (UN Population Division, 2006). The 
Gambia, one of the smallest countries in Africa, en-
gulfed almost entirely by neighboring Senegal, is 
located in the far west of the continent. The country 
gained its independence from British colonial rule 
in 1965, and became a republic in 1970. The coun-
try has had only two presidents since independence.  
Sir Dawda Jawara ruled from independence to 1994 
and Yaya Jammeh from this point to present.

The main industry is agriculture with peanut 
(groundnut) the biggest agricultural export. The 
official language is English but there are seven 
other indigenous tribes (Mandinka being the most 
dominant), each of which speaks their own dialect. 
The Gambia has a gross national income (GNI) of 
$417.1 million and annual total health expenditure 
is estimated as 6.8 % of its gross national income 
(US Bureau of African Affairs, 2007). According to 
the World Health Organization (WHO) 2007 health 
statistics, there are only 156 practicing physicians 
and just over 1600 nurses serving three hospitals, 
six major health centers, and about fifty health clin-
ics, dispensaries, and extension posts in the whole 
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country, with more than 70% residing in the urban 
areas. Life expectancy at birth is 55 or 57 years for 
males or females respectively, with maternal mortal-
ity, malaria related deaths, and unexplained deaths 
as the most common deaths in infants and children 
(The Gambia Central Statistics Department, 2003). 

Kiang west, approximately 45 square miles and 
located in the south bank of the country, is sparse-
ly inhabited by 14,700 people, a little over half of 
which are female. The whole district, except for two 
villages, is deviated from the main national high-
way by 10 miles, and there is only one road (very 
bad and inaccessible) that interconnects the rest 
of the twenty or so inland villages. Apart from the 
health extension workers, there are only two health 
centers serving this district. 

Course concept analyses
To analyze the issue of poor access to healthcare 

in Kiang West as an example of a global issue, it is 
almost impossible to avoid the impact of Structural 
Adjustment Programs (SAP).  SAPs, referred to as 
a set of strategic economic requirements, were de-
veloped by “the International Monetary Fund (IMF) 
and the World Bank with the purported goal of fa-
cilitating economic growth and recovery” (Gloyd, 
2004, p. 43). These requirements were used on the 
basis of conditionality (Lewis, 2005), in that poor/
developing countries had to comply with all of its 
regulations before they could receive any form 
of foreign aid. Part of the program required these 
countries to revisit the spending and management 
of their gross national income in all the sectors of 
development. This, for the most part, resulted in a 
skewed distribution of national spending, affecting 
vital areas of national development such as health, 
education, transportation and agriculture, as was the 
case in The Gambia.  In The Gambia, where total 
annual expenditure on health is a mere 6.8% (WHO, 
2007) -- chiefly catalyzed by the economic under-
pinnings of SAPs (Kirk & Okazawa-Rey, 2007) 
-- and with most of the population living in urban 
areas, close and fair attention to the health needs of 
remote districts such as Kiang West can therefore 
easily be visibly lacking. Potential funds that could 
have been spent in promoting health and health ac-
cess and other underfunded areas were targeted for 
other areas of interest such as the military. This lack 
of attention is evidenced by poor road conditions 
as well as shortage of transportation that presently 
undermines the adequacy, effectiveness, and time-

liness in health care access and delivery in Kiang 
West. As a result, many people die not only from 
preventable illnesses, but also from treatable ones. 

During my three-year postings in this part of the 
country as a Forestry extension officer, I helped 
transport many sick people to health centers.  At 
least four did not make it in time for their lives to be 
saved. My motorbike was a precious ambulance but 
was of a very limited and temporary assistance to a 
vast number of potential users.  With the cascading 
effects of the implementation of SAPs, developing 
countries like the Gambia experienced “a marked 
reduction in their progress on economic growth, 
health care, and social indicators” (Oliver, 2006, p. 
217). In this sense, SAP also arguably resulted in 
costing the lives of some people in these countries 
while still putting others’ lives at such risk. 

Gender and culture are other important variables 
in the contextual analysis of Kiang West’s poor ac-
cess to health care. Like other parts of the coun-
try, Kiang West is dominated by several indigenous 
tribes where traditional medicine and religious 
remedy are still strongly believed and gender roles 
are very much defined. A significant number of the 
population prefers the traditional healing system to 
western medicine. It is worthy to note, however, that 
such preference is not based on equal availability 
of treatment options. Even though the effectiveness 
of traditional medicine in treating certain maladies 
such as bacterial infection is readily arguable, the 
possibilities of accessing western treatment are at a 
premium. In terms of gender role, men are known 
to be the breadwinners of their immediate families, 
and sometimes extended families as well. They are 
expected to till the farms, tender livestock, construct 
homes, as well as feed the family.  Women, “like 
women everywhere, are given responsibility for 
the mental, emotional, and physical health of their 
families and community” (Wathen & Harris, 2007, 
p. 639). These responsibilities, ranging from caring 
for the young and sick, cooking, to fulfillment of 
matrimonial duties, leave women with little breath-
ing space to venture in accessing health care outside 
of their homes. Consequently, lack of healthcare 
seeking, as well as poor health care access, causes 
a lot of health problems such as both maternal and 
child mortality during birth (LaFranier, 2005). 

The level of adult literacy in The Gambia is just 
over 37 % (US Bureau of African Affairs, 2007). 
With much of the literacy rates composing mainly 
of males, and with women as traditional caregivers 

Cham
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of health in households, the impact of illiteracy can-
not be overemphasized. Part of the impact is evi-
denced by the desperate need for health and health 
seeking behaviors.  Access to health care is even 
further marginalized in rural Gambia where the 
literacy level, especially of women, is even much 
smaller and the distribution of health unequal and 
barely available in areas like Kiang West. Low liter-
acy rate in both sides of the gender spectrum, along 
with poverty and gender and cultural beliefs, is a 
major determinant of health practice as well as the 
ability to access health care in most of rural Gambia 
(Barett & Browne, 1999).

Poverty and the environment are also key factors 
that are worth exploring in the wake of poor access 
to health care especially in the rural setting. In fact, 
poverty in itself is arguably the hallmark reason for 
virtually all forms of underdevelopment.  As the 
first of the eight Millennium Development Goals 
(2007), poverty strikes the most impoverished na-
tions, and causes a cascade of other global health 
problems. In places like Africa, where the propor-
tion of people living on less than one dollar a day 
is over a staggering 40% (Millennium Dev. Goals, 
2007)  This includes Kiang West. In effect, the de-
mands for fundamental priority in most daily spend-
ing are geared towards food for survival rather than 
health and health seeking behaviors.

Interventions
In the following discussion, I shall describe two 

intervention programs that may help address the 
issue of poor health care access in Kiang West. 
First, with the support of IMF and World Bank, 
SAPs should be totally eradicated (Lewis, 2006). 
Third world countries like The Gambia should 
have the freedom to distribute national income to 
major development sectors based on the needs of 
the country and not on powerful external pressure 
for international macroeconomic reasons. This will 
increase national spending in healthcare and de-
crease or eradicate user-fees in healthcare, educa-
tion, and other public sectors. Debt relief programs 
could also be enforced so that government funds to 
service foreign debt could be spent on healthcare 
(Gloyd, 2004). More funds in healthcare, educa-
tion, and transportation could mean more educated 
health care workers- in both total number and qual-
ity- and better transportation services. All the above 
are important and genuine pulling factors for mar-
ginalized people to seek health care access. 

Secondly, an intervention to reduce poverty is 
greatly needed. There is an intervention that is al-
ready underway in Kiang West and the rest of The 
Gambia to reduce poverty. The United Nations De-
velopment Program (UNDP) has launched a pro-
gram called The Fight Against Social and Economic 
Exclusion (FASE). This program was funded by the 
International Labor Organization (UNDP: Gambia, 
2005). Through an employment of “a management 
team approach at central and regional/field office 
levels”, FASE “uses a participatory/demand driven 
strategy to address the needs of its beneficiaries” 
(UNDP: Gambia, 2005, p. 2). Among the program’s 
strategic objectives are empowering women and 
youth in their quest for successful micro-entrepre-
neurship; strengthening civil, private, and public 
organizations by providing financial and technical 
support; and supporting the formulation of policies 
and strategies in poverty reduction at a national 
level. The expected outcome of this program is that 
urban and rural women and youth will be better able 
to maintain and sustain standard livelihoods that 
will be unbarred by poverty.

According to a 2004 review, FASE is said to be 
excellently working in the rural areas like Kiang 
West. Such findings prompted this three-year proj-
ect to be extended for another two years (UNDP: 
Gambia, 2005). Most people spend almost the whole 
day struggling to get food to eat and water to drink. 
With this struggle occupying their daily activities, 
there is usually not any time left to seek healthcare. 
Therefore, reducing poverty would greatly increase 
people’s chances of accessing healthcare.

In summary, I have discussed the issue of poor 
access to health care in Kiang West in detail, bear-
ing in mind that it is also a global health problem. 
I have given an overview of The Gambia- this I 
thought was necessary in setting the stage for the 
discussion of Kiang West. I have also incorporated 
several conceptual variables such as SAPs, gen-
der and culture, illiteracy, as well as poverty and 
the environment in the analyses of Kiang West’s 
poor access to health care. I have also described 
two intervention strategies to resolve this issue; a 
potential eradication of SAP, and an existing FASE 
program. In effect, one can only hope to find better 
ways to effectively tackle each of the conceptual 
variables that are negatively impacting health care 
access in places like Kiang West and around the 
world in general.
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Speak Truth to Power: Diversity in Media Ownership
Jacob Galfano

Abstract: In December 2007, the Federal Communications Commission (FCC) passed a 
proposal to remove a 35-year-old ban on cross-ownership, which allows a single corpo-
ration to own more media in the same market. But, are owners of media representative 
of the audiences they serve? Why is diverse media ownership important? A sustainable 
policy action is needed to increase and oversee diversity in currently inequitable owner-
ship rates. I recommend a public/peer component of current media policy legislation to 
strengthen access to media ownership.

All of us who professionally use the mass me-
dia are the shapers of society. We can vulgarize 
that society. We can brutalize it. Or we can help 
lift it onto a higher level.
   - William Bernbach

In December 2007, the Federal Communications 
Commission (FCC) passed a proposal to remove 

a 35-year-old ban on cross-ownership, which allows 
a single corporation to own more media in the same 
market. For example, the Tribune Company can 
now own KROQ Radio as well as the Los Angeles 
Times. Media analysts fear this plan might diminish 
local and diverse voices and contribute to a continu-
ing consolidation of media ownership.  

Because dysfunction in democracy deserves a 
separate thesis altogether, the critical policy ques-
tions emerging from these recent events instead fo-
cus on diversity in media ownership. Are owners of 
media representative of the audiences they serve? 
Should they be? In this memo, I will describe the 
historical pattern of growing consolidation of me-
dia ownership, assess recent legislation to monitor 
the FCC and improve ownership access, and recom-
mend a policy action to increase and oversee diver-
sity in current ownership rates. 

Background
According to its website, the FCC is “an inde-

pendent United States government agency, directly 
responsible to Congress . . . [and] is charged with 
regulating interstate and international communica-
tions by radio, television, wire, satellite and cable” 
(About the Federal Communications Commission, 
2007, para. 1). Its structure features five commis-
sioners who serve staggered 5-year terms, and its 
chairperson is selected by the President of the Unit-
ed States. 

Media ownership policy in the United States has 

evolved over 80 years of watershed legislation and 
litigation, led by the FCC’s decision-making. In 
her History of the Mass Media in the United States, 
Blanchard (1998) describes the history behind na-
tional media policy. In 1934, the Communications 
Act forced commercial radio stations to address 
non-profit, educational organizations’ criticisms 
by making them air public affairs and special-in-
terest programming. In 1969’s landmark case Red 
Lion Broadcasting Co. v. FCC, the Supreme Court 
upheld the constitutionality of the Fairness Doc-
trine, a 1949 FCC regulation requiring broadcast 
licensees to present information fairly and equita-
bly (Blanchard, 1998).  Then, in 1987, the Reagan 
Administration and the FCC abolished the doctrine 
– claiming that government intervention restricted 
journalistic freedom and inhibited the presentation 
of issues of public concern (Blanchard, 1998).

McChesney (2004) explores the impact of more 
recent legislation. In 1996, the Telecommunications 
Act amended the Communications Act of 1934, 
and eliminated most media ownership regulations. 
Instead of fostering competition, it continued the 
Reagan-led trend in reducing the number of me-
dia conglomerates from around 50 in 1983 to 10 in 
1996 to 6 in 2005 (Bagdikian, 2004). 

In 2003, the FCC – despite just one public hearing 
in a 20-month review period – decided to reverse 
existing limits on media ownership by lifting the 
ban on newspaper-television cross-ownership and 
allowing a single company to own more television 
stations in large and medium markets. However, 
at the behest of Republican Senator John McCain, 
the Supreme Court set a precedent and threw out 
the FCC’s proposed reversal in Prometheus Radio 
Project v. FCC (Klinenberg, 2007). 

Media in the United States needs a sustainable 
policy shift – one that dovetails with the diversity-
in-media-ownership movement. Addressing cross-
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ownership is an obvious and auspicious starting 
point given the newest FCC proposal as well as cur-
rent economic forecasts (the potential for consoli-
dation in any industry rises during recession).

The movement is less about who is involved than 
it is what gets accomplished, as ‘membership’ is too 
broad to define (it might include FCC commission-
ers, national and state elected officials, non-profit 
employees, media justice activists, and on down to 
the volunteer who answers the phone during your 
local station’s pledge drive). The movement oper-
ates at local, state, and national levels, and deliber-
ates and mobilizes around media policy and legisla-
tion – as well as its own collective achievements. 
For example, the Northwest Community Radio Net-
work is as much a political reaction to federal spec-
trum allocation policy as it is a vehicle to strengthen 
collaboration between minority media owners. Its 
website (http://www.reclaimthemedia.org/commu-
nityradio) explains the strategic alliance.

Cross-Ownership: Why is diversity in media 
ownership important?

According to Avery and Peffley (2003), “An ava-
lanche of recent research has shown that news cov-
erage affects public opinion through a variety of . . 
. ‘subtle’ pathways, [including] agenda-setting and 
framing” (p. 134). 

Agenda-setting determines what issues a media 
outlet covers, and framing controls how that content 
is communicated (and, presumably, how it is con-
sumed). In mainstream media, these tools influence 
public perception of political, social, and economic 
issues on a national scale.

On a broader level, access to media ownership 
is similar to community participation in policy pro-
cesses, or pluralism. According to Theodoulou and 
Kofinis (2004), this theory assumes that a demo-
cratic governing system can operate even in light of 
an unquestionable inequality of resources between 
classes. [It] suggests that politics and policy are the 
consequence of the interaction and conflict among 
groups… [and] that all individuals posses the op-
portunity and ability to organize and collectively 
influence the political and policy process” (p. 9).

Here, it is clear that “unquestionable inequal-
ity of resources” refers to disproportionate media 
ownership. According to the StopBigMedia Coali-
tion – a branch of the non-profit media policy group 
FreePress – minorities make up 34% of the U.S. 
population, but own just 7.7% of full-power radio 

stations and 3.15% of television stations. Their 
website adds: “Because people of color and women 
are more likely to be single-station owners, they are 
especially vulnerable to the effects of consolida-
tion” (The Diversity Crisis, 2008, para. 4). 

Equitable and representative ownership is pos-
sible if the public understands two things: that me-
dia ownership means power, and that a pluralistic 
democracy defends the right to access that power.

Officials, pundits, journalists, and activists are 
equally – if not more convincingly – in support of 
diverse media ownership. On November 9th, 2007, 
the FCC held the final of six public hearings in Se-
attle, Washington. Although FCC Chairman Kevin 
Martin announced the hearing just one week prior, 
over 1,000 citizens attended, chastising the chair-
man’s haste and undermining of the democratic 
process. 

In June of 2006, Martin issued a Further Notice of 
Proposed Rule Making (FNPRM), a process that – 
in November 2007 – resulted in the proposal to lift 
the ban on cross-ownership. In a New York Times 
Op-Ed, Martin reasoned: “If we don’t act to im-
prove the health of the newspaper industry, we will 
see newspapers wither and die” (Martin, 2007).

According to the Free Press Action Network, “If 
the ban is lifted, minority-owned stations will be 
targeted by newspaper owners seeking to purchase 
a station. And increased consolidation will only de-
crease opportunities for people of color to enter the 
market and purchase stations of their own” (How 
Martin’s Plan Would Hurt Minority Owners, 2007, 
para. 5). 

As in 2003, the proposal is opposed by Congress. 
On November 8th, the Senate introduced The Media 
Ownership Act of 2007, a bi-partisan bill sponsored 
by prominent officials, including presidential can-
didates Barack Obama and Hillary Clinton, Repub-
lican Senator Trent Lott, and former Democratic 
nominee John Kerry. The bill would “promote 
transparency in the adoption of new media owner-
ship rules by the Federal Communications Com-
mission, and . . . establish an independent panel to 
make recommendations on how to increase the rep-
resentation of women and minorities in broadcast 
media ownership” (GovTrack: H.R. 4835: Media 
Ownership Act of 2007, 2007, para. 1). 

The FCC’s haste in passing the cross-ownership 
proposal has also led congress to launch an investi-
gation into the agency’s regulatory procedures and 
practices. Together, these recent moves by Con-

Galfano
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gress illuminate flaws in process as much as in end-
result. 

The public policy problem – permitting cross-
ownership of media outlets, which further con-
solidates mainstream media and decreases minor-
ity ownership rates – is at its essence a political 
struggle between the FCC, Congress, and special-
interest groups. Despite 200,000 people signing 
an open-letter to protest the proposal, neither side 
offers concrete solutions that recognize the impor-
tance of public participation. 

Recommendation
The FCC is currently composed of a three-to-

two majority of the political party in control of the 
White House. Although two of its commissioners 
(Copps and Adelstein) are sympathetic toward pub-
lic interest, their votes are outnumbered by a simple 
majority (About the Federal Communications Com-
mission, 2007). This complicates the commission’s 
original purpose of serving as an ambassador to 
the public, and relegates commissioners to partisan 
politicking.

Even if Democrats gain control of the executive 
branch in 2008’s presidential election and overturn 
the cross-ownership proposal, there are no mecha-
nisms in place to prevent a perpetual back-and-forth 
shift in media ownership policy. Congress’s recent 
resolution of disapproval (Senate Joint Resolution 
28) would overturn Martin’s proposal, but there is 
nothing written into it that would prevent similar 
cross-ownership proposals in the future. 

Further, none of the FCC’s bureaus or offices 
is explicitly designed to incorporate the public in 
its decision-making processes (About the Federal 

Communications Commission, 2007). It does fea-
ture its own affirmative action employment policy 
– an ironic jab to the diversity-in-media-ownership 
movement (FCC – Office of Workplace Diversity, 
2008).

The FCC’s structure is therefore the root of the 
policy problem. There must be systemic change if 
the public interest is to be accurately represented 
and effective. I recommend that the Media Owner-
ship Act be amended to include a peer/public com-
ponent to its proposed “independent panel” (rather 
than just a 90-day window for public comment). 

     The proposed change is feasible; like other civ-
ic duties (e.g. jury service), selection for service on 
the public committee would be random. This would 
ensure effective representation of the public and its 
perceived value of diverse media ownership.

The change would balance the lobbying efforts 
by those corporations benefiting from lifting the ban 
on cross-ownership, implement democratic values 
in one of the nation’s most important institutions, 
and return a sense of accountability to the FCC for 
those it was designed to commission.

My policy recommendation does not come with-
out limitations. Creating a random selection of 
American citizens would be costly if their partici-
pation was required to be in-person – which is argu-
ably the best format for policy deliberation. How-
ever, as technology continues to develop, virtual 
deliberation via the internet improves. 

That is, so long as internet access providers do 
not face the same ownership challenges described 
in this article – another media policy issue deserv-
ing of a proposal of its own.
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Afghanistan:  Restoring Girls’ Right to Education
Yvonne Dingman

Abstract: Since the mid-1990s, the Taliban regime that controlled Afghanistan violated 
girls’ human rights by restricting them from receiving an education.  In 2001, Afghan 
girls’ rights to education were restored after the United States’ military led action that 
removed the Taliban from power.  The new Afghan government reestablished girls’ right 
to education, but it has been impeded by attacks on teachers, students and schools.  These 
attacks are being perpetrated by Taliban forces, regional warlords and local criminals.  
Since power inequities are reinforced through politics, religion, culture and economics, 
an interdisciplinary approach to intervention is necessary since the dynamics of the Af-
ghanistan situation are not solely one-dimensional.  It is recommended that the United 
States provide political, economic, and military support to the Afghan government to 
ensure that Afghan girls retain their human rights to education.  

The Convention on the Elimination of All Forms 
of Discrimination against Women (CEDAW), 

adopted by the United Nations’ General Assembly 
in 1979, was ratified by Afghanistan in 1980.  This 
convention provides a means by which Afghan 
girls and women have rights to education within 
their country.  CEDAW attends to “the problems 
faced by women, in particular those in rural areas, 
in securing enjoyment of this right” (Afghanistan: 
Humanity Denied-International Law, 2007, para. 
7).  Inquiries into accusations of abuse of this right 
are predicated by a girl or woman claiming that this 
right is being withheld.  This complicates matters 
as Afghan girls and women are constrained by their 
gender and culture.   

Women are a marginalized population vulner-
able to the effects of discrimination and oppres-
sion (Convention of the Elimination of All Forms 
of Discrimination against Women, 2007; Donnelly, 
2003; Ignatieff, 2001, Slaughter-Defoe et, al. 2002; 
Stromquist,2005).  Through political and cultural 
processes, women have remained an oppressed 
group in Afghanistan.  The “notions of honor and 
shame underpinning cultural norms and practices 
emphasize female modesty and purity and define 
men as breadwinners and the protectors of the fam-
ily” (Afghanistan Poverty, Vulnerability and Social 
Protection:  An Initial Assessment, 2005, p. 5).  Af-
ghan culture bestows the sole responsibility of a fam-
ily’s honor upon the mothers and daughters.  On the 
other hand, men are highly regarded if their wives 
and daughters conform to their designated cultural 

roles.  During the Taliban regime, women were re-
quired to wear burqas when they were in public.  
A burqa is an “all-enveloping veil, which covers a 
woman from head to foot with only a small lace to 
look through” (Afghanistan Poverty, Vulnerability 
and Social Protection:  An Initial Assessment, 2005, 
p. iii).  Even after the Taliban has been replaced by 
a more moderate government, women are continu-
ing this practice.  Cultural norms are enforced as 
women seen without their burqas are seen as sham-
ing their husbands or fathers.  In addition, Afghan 
men are in positions of authority in deciding upon 
whether women have violated cultural or societal 
norms, thereby reinforcing women’s oppression.    

In poverty stricken areas of Afghanistan with lim-
ited legal recourse, higher rates of female victim-
ization are reported (Afghanistan Lessons in Terror: 
Attacks on Education in Afghanistan, 2006; Stum-
bling into chaos:  Afghanistan on the Brink, 2007).  
There are incidents and rumors of girls being kid-
napped and raped.  Because purity is valued within 
the culture, these incidents cause further oppression 
as the girls are no longer “pure,” thus dishonoring 
their families.  Many girls commit suicide to end 
the disgrace.  In regions with more instability, fami-
lies are more restrictive of their daughters’ freedom.  
Parents keep their daughters at home from school 
rather than risking their daughter’s safety and the 
family’s honor. 

In Afghanistan, religion, culture and a patriarchal 
society have culminated in inequities within the 
educational system (Afghanistan Lessons in Terror: 
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Attacks on Education in Afghanistan, 2006; Stum-
bling into chaos:  Afghanistan on the Brink, 2007; 
Afghanistan, 2007).  Women have adopted tradi-
tional roles of child-rearing and household duties 
without the freedoms that Afghan men are granted.  
This situation was exacerbated when the Taliban 
controlled the region.  When the Taliban’s doctrine 
restricted women’s education and employment, the 
United Nations and foreign aid workers voiced their 
dissent.  The Taliban’s restrictions violated univer-
sal human rights that extend to people regardless 
of state sovereignty.  Two articles of the Universal 
Declaration of Human Rights challenge the validity 
of restricting a girl’s education.  The articles state 
that “[s]uch rights as equal protection of the laws 
and protection against discrimination on such bases 
as race, color, language, religion, opinion, origin, 
property, birth, or status (Art. 2, 7) are essential to 
ensure that all people are treated as fully and equal-
ly human” (Donnelly, 2006, p. 46).  

Challenges occur when groups’ cultural values 
conflict with the Universal Declaration of Human 
Rights (UDHR).  The Taliban supported an extrem-
ist view of Islam that violated the human rights of 
Afghan women.  Rather than attempting to deny or 
change their cultural or religious beliefs, Afghan 
women tried to garner support from Western human 
rights agencies that supported the UDHR.  These 
women attempted “to combine respect for their tra-
ditions with an education and professional health 
care.  They hope the agencies will defend them 
against being beaten and persecuted for claiming 
such rights (Ignatieff, 2001, p. 70).

  Afghan women sought protection from the Tali-
ban who was denying their rights to education.  Mi-
chael Ignatieff (2001) finds that the universal hu-
man rights provide a means by which women can 
challenge their oppression.  He states 

these standards should entitle individuals 
to oppose and resist unjust laws and orders 
within their own states; and, finally, when 
all other remedies have been exhausted, 
these individuals have the right to appeal 
to other peoples, nations, and international 
organizations for assistance in defending their 
rights (p. 55).

Culture and politics have been the means used to 
restrain Afghan women from exercising their rights 
to civil liberties.  While Afghan women respect their 
culture, they are challenged by the restraints within 
it.  When humanitarian organizations and the global 
community became aware of the Taliban’s oppres-

sive control upon women, political and economic 
means were implemented to challenge the Taliban’s 
laws governing women.     

Although universal human rights usually “are 
almost never pursued with military force”, there 
are instances where force is sanctioned (Donnelly, 
2006, p.164).  Conditions where military action is 
legitimized in the international community for hu-
man rights abuses are (1) the abuses are ongoing 
and persistent; (2) it has to be potentially threaten-
ing to the security and stability of the surrounding 
regions; and (3) the intervention should be success-
ful in ending the abuses.  Moreover, the application 
of a fourth condition can be implemented; “the re-
gion in question must be of vital interest, for cul-
tural, strategic, or geopolitical reasons, to one of the 
powerful nations in the world and another powerful 
nation does not oppose the exercise of force” (Igna-
tieff, 2001, p. 40).   This fourth condition was uti-
lized in the situation between the United States and 
Afghanistan in 2001.  Although the U.S. military 
intervention was initiated for national security rea-
sons, it resulted in removing the immediate barriers 
to Afghan girls’ education.

A Historical Perspective
Historically, Afghanistan’s instability in retaining 

political leadership has hindered its progress within 
the global community.  After the Soviet’s withdraw-
al in 1989, the region became a battleground where 
opposing political leaderships fought for control 
(Background Note:  Afghanistan, 2007).  During this 
period of instability, a group of students, known as 
the Taliban, began seizing control in the southern ar-
eas of Afghanistan from the warlords.  The Taliban, 
an “ultraconservative political and religious faction 
that emerged in Afghanistan in the mid 1990s,” 
ensured its political success through military force 
(Taliban, 2007, para. 1).  After the Taliban’s success 
in the south, it moved into the northern regions to 
gain further control of the country.  

Prior to the Taliban’s control, women were em-
ployed outside of their homes and attended schools 
(Graph 1).  There were large educational disparities 
between the male and female genders; however, this 
gap was narrowing prior to the Taliban’s restric-
tions.  Although gender was not a deterrent to edu-
cation, the system was limited by the lack of avail-
able schools and the governing forces’ ideology.  
School attendance in the southern and rural regions 
of Afghanistan has consistently remained low be-
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cause of the lack of accessibility to schooling.  This 
was the result of schools being targeted during the 
Soviet occupation, leaving fewer schools in those 
regions (Afghanistan Lessons in Terror: Attacks on 
Education in Afghanistan, 2006).  Universities were 
limited to urban areas where it was easier to pro-
tect these schools from becoming military targets.  
This further reduced higher education to the Afghan 
people in the rural areas.  Another problem with the 
educational system was the lack of a universal cur-
riculum.  The system was marred by the political 
and religious influences of the Afghan government, 
resulting in an educational system that reflected Af-
ghanistan’s leadership—a constant state of fluctua-
tion.  Traditionally, Afghan’s governing authority 
has resisted a modern educational curriculum; in-
stead, the set of courses has included religious be-
liefs that valued the traditional roles of women.  

 Graph 1: (Samady, 2001, p. 24)
   
In 1996, the Taliban controlled Kabul, the coun-

try’s capital, and harsh restrictions were imple-
mented.  The Taliban’s laws forbid women to attend 
school, to work in many occupations, or to be in 
the presence of men who were not relatives.  Ad-
ditionally, women were to be fully covered in pub-
lic, wearing the traditional Muslim clothing (The 
World Factbook:  Afghanistan, 2007).  Many wom-
en whose husbands had died while in battle found 
themselves unable to provide for their families.  
Severe penalties were administered to women who 
attempted noncompliance of the mandates.  While 

men were restricted to more fundamental roles as 
well, the Taliban regime did not limit their educa-
tional opportunities.  Though the Taliban stabilized 
the region, its practices in violating citizens’ human 
rights drew criticism from the international com-
munity.

Since 1996, Afghanistan harbored Osama bin 
Laden and other radical groups.  When the attacks 
on the United States occurred on September 11, 
2001, the Taliban refused to extradite bin Laden 
who stood accused of organizing those attacks as 
well as the attacks on U.S. embassies in Africa.  
Their refusal prompted a military response in which 
the Taliban was forced from power (Taliban, 2007).  
In December 2001, the United Nations sponsored a 
conference in Bonn Germany where Afghan leaders 
forged a new interim government before a national 
election would give Afghans the opportunity to 
vote for democratically elected officials.  On Oc-
tober 9, 2004, Hamid Karzai was elected president 
for a five-year term in office.  Newly elected, he 
appointed three women to his Cabinet (Background 
Note:  Afghanistan, 2007).

Afghanistan Compact
At the conclusion of the Bonn Process, the inter-

national community rallied in an effort to support 
the new Afghan government.  Called the Afghani-
stan Compact, it focused on three areas that needed 
to be addressed:  “security, governance and human 
rights, and economic development” (Afghanistan 
Lessons in Terror: Attacks on Education in Af-
ghanistan, 2006, p. 15).  The agreement discusses 
the global community’s roles in cooperation with 
Afghan reconstruction efforts to transition into a 
stable, self-sustainable region.  The United States 
is a key component in providing military and finan-
cial support to the newly established government.  
While there are improvements within the region, 
unpredicted problems are emerging as well.  

Security in Afghanistan is essential in enforcing 
the nation’s constitution and retaining a stable gov-
ernment.  The Taliban, regional warlords and crimi-
nals are obstacles to this security which is becoming 
increasingly threatening to the safety and welfare 
of the Afghan people.  After the Taliban was ex-
pelled from Kabul, the group’s members scattered 
into the southern regions of Afghanistan and into 
Pakistan along Afghanistan’s border.  It has been in 
these regions where the militant group has begun 
to recruit new members and begun its resurgence 
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(Afghanistan Lessons in Terror: Attacks on Educa-
tion in Afghanistan, 2006; Stumbling into chaos:  
Afghanistan on the Brink, 2007).  In a November 
2007 report, the NGO Senlis Afghanistan conclud-
ed that “54 percent of Afghanistan’s landmass hosts 
a permanent Taliban presence, primarily in southern 
Afghanistan” (Stumbling into chaos:  Afghanistan 
on the Brink, 2007, p. 4).  

In addition to the Taliban, regional warlords are 

a threat to Afghan security and stability.  When the 
Taliban was in power, the warlords were in control 
of the more rural areas.  They used force and intimi-
dation to maintain power within their regions while 
operating in conjunction with the Taliban forces.  
When the Taliban was overthrown, these warlords 
took on positions of power within the new govern-
ment without changing their tactics (Afghanistan 
Lessons in Terror: Attacks on Education in Afghan-

Graph 2: (Afghanistan Lessons in Terror: Attacks on 
Education in Afghanistan, 2006, p. 7)

Dingman
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istan, 2006).  Although the warlords are in legiti-
mized governmental positions, the Afghan people 
remain fearful of these leaders who are heavily in-
volved in the narcotics trade.   

In the southern regions, criminals are creating se-
curity issues for the new government as well.  They 
are in control of the production and distribution of 
opium from the agricultural regions in the south.  
Opium from Afghanistan is “accounting for about 
92 percent of the world’s supply” (Riedel & Inder-
furth, 2007, para. 9).  Criminals who are controlling 
the drug trade “are a major source of violence and 
insecurity in Afghanistan” (Afghanistan Lessons in 
Terror: Attacks on Education in Afghanistan, 2006, 
p. 20).  This group is operating without restrictions 
from the government or international community 
which is challenging Afghan citizens’ perspective 
of the new central government as a powerful, stable 

entity (Afghanistan Lessons in Terror: Attacks on 
Education in Afghanistan, 2006).   

One of the goals that the Compact addresses is an 
increase in education for girls and boys, but it did 
not account for schools being used as soft targets, 
vulnerable to attacks by resurgent forces, warlords, 
and criminals.  The south and southeastern regions 
of Afghanistan report higher rates of attacks (Graphs 
2 & 3).  Reasons for these attacks vary from the Tal-
iban’s resistance to a woman’s right to education, 
the belief that Afghan students are being influenced 
by international forces, and the concentrated effort 
at weakening the central government by targeting a 
vulnerable population.

A comprehensive report, “Lessons in Terror: At-
tacks on Education in Afghanistan,” was filed by 
the Human Rights Watch in 2006, detailing the 
problem in Afghanistan. In August 2007, personal 

Graph 3: Taliban Attacks in the Afghan and Pakistani Regions 
(Stumbling into chaos:  Afghanistan on the Brink, 2007, p. 6).
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correspondence with Jonathan Cohen, an associate 
in the Asia Division of Human Rights Watch, con-
firmed, 

attacks on education continue: based solely 
on reports to the Afghan NGO Security 
organization, from June 20, 2006, to August 
1, 2007, we’ve tracked 93 reported attacks 
on schools (46 in 2007 alone), 27 attempted 
attacks on schools (16 in 2007), 25 students 
and teachers killed (24 in 2007), 16 students 
and teachers injured (15 in 2007), and 5 
student and teachers abducted”  (2007).
Although these statistics show a reduction in 

school attacks, Cohen states that the situation may 
not reflect an improvement in the situation as a 
whole.  Instead, attacks have increased in the areas 
around Kabul, the nation’s capital.  In some areas 
in the south and southeast regions, schools have not 
been rebuilt, so there are no schools to attack.  In 
addition, many schools have effectively been shut 
down as teachers and students are afraid to attend.  

Since the Human Rights Watch report was filed, 
there has been an increase in attacks targeting stu-
dents, teachers and civilians (J. Cohen, 2007; Stum-
bling into chaos:  Afghanistan on the Brink, 2007; 
Background Note:  Afghanistan, 2007).  Cohen 
reports that, “according to Human Rights Watch’s 
Afghanistan Casualty Database, at least 374 Af-
ghan civilians have been killed during Taliban at-
tacks in 2007, and at least 631 civilians have been 
injured, resulting in more than 1,000 civilian casu-
alties” (J. Cohen, personal communication, August 
8, 2007).  These attacks on civilians are considered 
war crimes.  

The Taliban continues to be a resurgent force in 
Afghanistan.  Using more sophisticated tactics that 
have been successful in Iraq, the Taliban has re-
sorted to strikes directed at the civilian population 
and security forces through roadside bombings and 
suicide attackers.  As the attacks continue, civilians 
become more disillusioned with President Karzai’s 
leadership.  The Taliban is “gaining more and more 
political legitimacy in the minds of the Afghan 
people who have a long history of shifting alliances 
and a regime change” (Stumbling into chaos:  Af-
ghanistan on the Brink, 2007, p. 4).  The growing 
insecurity in the region weakens their belief that the 
government can provide adequate protection for 
citizens and control of the region.     

The Taliban stabilized their forces in Pakistan fol-
lowing their removal from power in Afghanistan.  
Since the September 11, 2001 terrorist attacks on 

American soil, President Bush has forged a politi-
cal arrangement with Pakistani President Pervez 
Musharraf, whereby Pakistan would receive finan-
cial rewards for the capture of al Qaeda members 
or allies.  Although the Pakistani government has 
captured over six hundred members of the terrorist 
organization, security at the Afghanistan-Pakistan 
border is often ineffective.  A U.S. colonel reported 
“watching in disgust as a two-mile line of Taliban 
fighters walked across the border from Pakistan into 
Afghanistan, unchallenged by any Pakistani secu-
rity forces” (Monaghan, 2007, para. 29).  There are 
an increasing number of insurgency attacks along 
the border where the Taliban is making a strong 
effort at reclaiming their former power within Af-
ghanistan.  As their insurgency continues and the 
region becomes more unstable, the Afghan people 
keep their children at home rather than sending 
them to school.  The growing instability is creating 
further barriers to girls’ access to education.    

Afghan Girls’ Barriers to Education 
While a new central government, national and 

international agencies support a girl’s right to ed-
ucation, active and violent resistance to this right 
remains high within Afghanistan (Fang, 2006; Af-
ghanistan Lessons in Terror: Attacks on Education 
in Afghanistan, 2006;  Stumbling into chaos:  Af-
ghanistan on the Brink, 2007; Background Note:  
Afghanistan, 2007;. Afghanistan Background, 
2007).  Even if successful security measures were 
enacted, Afghan girls face additional barriers to ed-
ucation within their country.  These barriers include 
distance to school, inadequate school facilities, par-
ents’ discriminatory ideology, and lack of female 
teachers.  When surveyed, parents responded that 
distance to school was the most common factor pre-
venting their daughters from attending school.  In 
Afghanistan’s rural regions, parents state that in-
adequacy of schools and the lack of separate girls’ 
schools are additional factors in restricting educa-
tion.  Parents in the rural and urban areas reinforce 
gender stereotypes stating that girls are needed at 
home to help with household chores and that edu-
cation for their daughters is not necessary (World 
Bank Report, 2005; Afghanistan Education, 2007).  
In addition to these restraints, there is a lack of fe-
male teachers.  Although NGOs have increased the 
amount of qualified female teachers to the region, 
the instability in the south and southeast regions as 
well as the threat of violence prevents them from 

Dingman
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accepting positions in those areas.  Until these areas 
have effective security measures in place, accessi-
bility to education will be limited.

For many girls, formal education ends after pri-
mary school (Fang, 2006; Afghanistan Lessons in 
Terror: Attacks on Education in Afghanistan, 2006; 
World Bank Report, 2005).  When girls reach pu-
berty, they begin to prepare for marriage which can 
occur as early as thirteen years of age.  Poverty in 
the region prevents parents from affording the cost 
of a burqa, which older girls wear in public. Many 
parents also need their children to work to provide 
income for the family.  Afghan families allow their 
sons to stay in school longer than their daughters.  
Additionally, many families are fearful of attacks 
on their daughters and keep them at home for their 
safety.  Violence against Afghan girls and women 
is a growing concern as the region becomes more 
unstable.  Currently, the Afghan and international 
security forces have not proven successful in curb-
ing the insurgency or the violence upon women.

Developing Afghanistan
Afghanistan is one of the poorest countries in the 

world, ranking “173rd of 178 countries in the United 
Nations 2004 Human Development Index” (Gall, 
2007, para. 1).  Currently, Afghanistan is reliant 
upon global community, NGOs, and civil society to 
ensure that the basic needs of the Afghan people are 
met; “$26.8 billion has been made available to Af-
ghanistan since 2001” (NATO in Afghanistan: Re-
construction and development, 2007, para. 1).  Life 
expectancy within Afghanistan is 44.5 years which 

is at least 20 years lower than occupants in nearby 
regions (Afghanistan Country Overview, 2006; The 
World Factbook:  Afghanistan, 2007; Gall, 2007; 
Background Note:  Afghanistan, 2007).  Although 
there is an increase in agricultural production, Af-
ghans are still susceptible to famine as drought im-
pacts the nation’s food supply.  

According to statistics from World Bank, primary 
level school enrollment in 2000 at 19.2% increased 
to 86.5% by 2005 (these statistics include male 
and female students) (Summary Education Profile, 
2005).  The growth in school enrollment occurred 
after the Taliban’s removal from power and the gen-
der barriers to education were removed.  Resulting 
from the Taliban’s restrictions on girls’ education, 
illiteracy rates are approximately 79% for women 
and girls (Afghanistan, 2007).  The global com-
munity, NGOs and the private sector has continued 
to focus on illiteracy in Afghanistan (Afghanistan 
Country Overview, 2006; Afghanistan Education, 
2007; Afghanistan Lessons in Terror: Attacks on 
Education in Afghanistan, 2006; Afghanistan, 
2007).  United Nations’ Secretary General Kofi An-
nan stated, “illiteracy is the single greatest barrier 
to women’s progress in Afghanistan” (Afghanistan: 
Real Lives, 2007, para. 1).    

The global community and national organizations 
are making an effort in both stabilizing the region 
and ensuring that Afghan girls have access to edu-
cation (Afghanistan Lessons in Terror: Attacks on 
Education in Afghanistan, 2006).  For example, the 
U.S. government is providing funds through the 
United States Agency for International Develop-

Distance
(%)

Inadequate 
facility

(%)

No
separate 

school (%)

Domestic 
work
(%)

Not 
necessary

(%)

Household 
income

(%)

Urban 25.5 9.6 13.6 18.7 20.1 10.1

Rural 39.5 29.0 23.6 16.9 14.1 6.6

National 37.2 25.8 22.0 17.2 15.0 7.1

Source:  Afghanistan- Progress of Provinces.  Multiple Indicator Cluster Survey 
2003.  Central Office of Statistics/UNICEF, 2004 
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ment (Afghanistan Education, 2007).  USAID re-
ported that “the U.S. Government will contribute 
$22 million, over 5 years, to support the Education 
Ministry’s vision of a literate Afghanistan”.  Addi-
tionally, USAID has succeeded in:

• Training 65,000+ teachers via radio
• Establishing the International School of 

Kabul K-12 American style grade school
• Establishing a 4 year liberal arts 

university, American University of 
Afghanistan

• Constructing and/or refurbishing over 670 
schools as of August 2007

• Printing 60+ million grade school 
textbooks (08/07)

• Trained 9,200+ literacy learners in 190 
villages in five provinces 

(Afghanistan Education, 2007, p. 1)
             

Global and national educational efforts have pro-

gressed to the point in which “millions of girls are 
back in school with 400,000 new female students 
starting school for the first time this year” (NATO in 
Afghanistan, 2007, para. 8).  Table 2 lists the direct 
and indirect benefits in narrowing the gender gap 
in education.  Educating the region’s population is 
a necessary requirement in enabling the nation to 
become self-sufficient upon its own resources.  

United States Involvement
The U.S. has an interest in stabilizing the Afghan 

region and with restoring human rights to women.  
On September 11, 2001, the U.S. was vulnerable 
to attacks by an extremist terrorist organization 
that resided in the Afghan region.  An immediate 
and immobilizing attack upon the Taliban leaders 
who harbored bin Laden was effective in removing 
Afghan’s controlling leadership.  At this point, the 

Benefits of Closing the Gender Gap
Gender Gap Investments/Actions needed Expected Direct Benefits Expected 

Indirect
Benefits

Education/
Literacy

Adult literacy courses available 
for women

Open new girl’s schools

Recruitment of female teachers

Ensure transport facilities where 
school is at a distance

Gender sensitive curriculum

Incentives to bring all girls to 
school

Crèche facilities to release girls 
from burden of sibling care

Bridge courses, accelerated 
learning opportunities 

Second chance education

Increased schooling for 
girls

Schooling-education-
employment linkage 
strengthened; more women 
in paid work

Positive image of 
women that goes beyond 
emphasizing women in 
traditional roles

Family well 
being

Increased child 
survival

Lower fertility

Higher age at 
marriage

Lower rate 
of population 
growth

Reduced 
family 
expenditure on 
health care

Table 2: Benefits of Closing the Gender Gap (World Bank Report, 
2007, p. 121).
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Taliban’s resurgence is threatening to destabilize the 
region in order to retain its dominance over the area.  
In a Senlis Afghanistan report, it found that a lack of 
troops on the ground was the greatest hindrance in 
stabilizing Afghanistan (Stumbling into chaos:  Af-
ghanistan on the Brink, 2007).  Presently, there are 
40,000 soldiers deployed in the region.  Their report 
stated that an additional 40,000 soldiers from the in-
ternational community would be needed to fully se-
cure the region and regain the areas that the Taliban 
has secured (Stumbling into chaos:  Afghanistan on 
the Brink, 2007). 

The U.S.’s continued involvement with an Islamic 
nation fosters a positive image of the United States 
as a nation who provides humanitarian aid rather 
than a nation focused on its individualistic needs.  
Politically, this strengthens the image of the U.S. 
as democratic mediator, challenging the extremist 
propaganda of the U.S. in the region.  Additionally, 
it would bolster its image as a nation who has an in-
terest in furthering the human rights within nations.  
Educated women in Afghanistan would serve U.S. 
interests as their views impact their families, raising 
children who could resist the extremist views that 
limit and subjugate women.  Currently, the United 
States’ government has funded literacy programs 
and schools in the region through USAID.

Recommendations
It is recommended that the United States provide 

political, economic, and military support to aid Af-
ghan girls in receiving an education.  First, U.S. 
policymakers can voice their dissenting views pub-
licly against the attacks on Afghan schools, teach-
ers, and students.  Adding their support to the global 
community, condemning groups and individuals 
who are responsible for death threats and attacks, 
can create stronger support in securing the Afghan 
region.  

Politics are an important component to these 
recommendations and should not be overlooked.  
While many U.S. citizens and policy makers are de-
manding U.S. troop withdrawal from Afghanistan, 
the U.S. has a vital interest in collaborating with 
President Karzai and the global community in sta-
bilizing this region. Military leaders’ recommenda-
tions must be followed with the goal of stabilizing 
the area.  Thus far, the Taliban has been effective in 
entering Afghanistan through its Pakistani border, 
leaving the areas along their border vulnerable to at-
tacks and Taliban occupation.  If the Taliban regains 

control over Afghanistan, the return of terrorist or-
ganizations in the region will likely reemerge.  In 
addition, girls and women will once again be sub-
jugated to their oppressive regime.  Pakistan is a 
key factor in an already complicated scenario.  U.S. 
policymakers should work with Pakistani President 
Musharraf’s to ensure that his actions are consistent 
and congruent with his rhetoric.  

Secondly, the U.S. can provide economic relief 
for Afghanistan’s infrastructure.  The development 
of roadways which connect the urban and rural re-
gions will further unite these regions and facilitate 
access to schools, hospitals and cities.  The U.S. can 
continue to provide financial support to fund new 
schools as many buildings were destroyed.  While 
funding may help with restructuring, it will be inef-
fective unless additional security measures are pro-
vided.  The new schools will be destroyed as well. 

Third, the U.S. military, in collaboration with oth-
er countries, should supply the Afghan government 
with additional troops necessary to ensure stability 
and security in the region.  It is recommended that 
military leaders should provide a strategy whereby 
schools are safe from militant groups.  Also, mili-
tary leaders’ strategies should be implemented with 
the goal of stabilizing the region, ousting the Tali-
ban from Afghanistan, and reinforcing the borders 
along Pakistan. The military’s role in providing hu-
manitarian aid should be accessed as it would ben-
efit the Afghan’s infrastructure to have more acces-
sibility to its more rural regions through roadway 
construction.  

   Conclusion
In finding a resolution for ensuring Afghan girl’s 

right to education, multiple disciplines need be ad-
dressed: security, politics, economy, culture, educa-
tion, and gender.  There is no single solution that 
will effectively stabilize the region and create social 
change.  Additionally, the issues of security, poli-
tics and economy need to be addressed in conjunc-
tion with the role of culture, education and gender 
within a nation.  Unfortunately, individuals’ rights 
are trumped by a state’s agenda, particularly when 
it concerns the security of the region.  

The resurgence of the Taliban forces has created 
a situation whereby military reinforcements are 
necessary.  Additionally, security measures must be 
strengthened as reconstruction will be ineffective if 
resurgent forces target those facilities and roadways 
for destruction.  Unless the Afghan government, na-
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tional and international communities work at eradi-
cating the Taliban, regional warlords, and criminals, 
Afghanistan’s government will fold.  It becomes a 
matter of time before the Taliban controls the re-
gion and the people of Afghanistan once again.  If 
the Taliban regains their hold over the region, then 
there is no hope that the human rights for Afghan 

girls will be restored.  The reality is human rights 
become an unintended benefit when a repressive 
regime is removed from power and the region is 
stabilized. 
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Race, Gender and Culture:  
My Personal Nursing Experience
Ebou M A Cham

Abstract: This paper explores how race, class and gender intersect with ongoing practices 
of domination and oppression in the nursing profession, as highlighted by the author’s 
professional experience as an immigrant male nurse of color.  Recommendations are 
also offered on how these issues could be constructively and openly handled to foster a 
socially, racially, and culturally harmonious health care environment.

The health care system in the Unites States is get-
ting more and more diverse, both in specialty 

areas and, perhaps more importantly, in patient and 
staff populations.  People of different race, class, 
and genders all expect and even demand, quality 
health care.  However, stereotypical perceptions 
about each others’ differences can hinder the genu-
ine effort to provide quality health care for all.

I work as a Registered Nurse (RN) in a staffing 
agency.  On average I work in five different facili-
ties every month.  As residents in these facilities 
have virtually the same nursing needs, the work is 
familiar in every environment.  As a social minor-
ity on at least three counts -- an immigrant, a male 
in a female dominated profession, and a person of 
color (black to be specific) -- my awareness of self, 
especially of the latter, plays a significant role in 
the day-to-day activity of my professional nursing 
career, as illustrated by the following examples.

1. I was mistaken by a receptionist for 
a Certified Nursing Assistant (CNA) when I 
went to fill an application for an RN position.  
As more than 90 percent of the facility’s CNAs 
were of African descent and spoke with an ac-
cent the odds that I was applying for a CNA 
position could easily be explained by statistical 
probability, especially considering less than 10 
percent of the licensed nurses and administra-
tors were non white.  

2. I have had patient family members, doc-
tors and other visitors, of at least four differ-
ent races, walk past me looking for the nurse 
or nurse in charge.  Upon realizing that I am 
the nurse in charge, and after I have offered my 
professional nursing opinion to their concerns, 
many still ask, blatantly, if there is another per-

son whom they could consult with. Some peo-
ple would rationally blame it on my accent and 
others would not bother to explain at all.  I am 
always respectful and sincere in my responses 
but am proud to tell people that I am the only 
nurse -- the black immigrant male nurse.  

3. As an agency nurse, I introduce myself 
to all my patients at the start of my work shift. 
Ten minutes after an introduction with a Cauca-
sian patient, he called and said that he preferred 
a female nurse.  He had been in the facility for 
at least four months and been cared for by male 
Caucasian nurses, who said such gender prefer-
ence in receiving care was never an issue with 
him.

4. Nurses and patients, both white and 
those of color, including Africans, often ask 
how come I speak such immaculate English 
after living in the United States for only five 
years. Not knowing English is my official lan-
guage from back home in Africa, some com-
ment that I must have had very good instructors 
for my English-as-a-Second-Language classes; 
classes I never took. Some may argue that these 
people are simply demonstrating sincere social 
curiosity.  However, for the person respond-
ing to them – who is usually from a lower end 
of the social spectrum - the encounter yields 
a much deeper outlook and meaning (Grant-
Mackie, 2006).  

My experience may not be the same as other im-
migrants or people of color, but there are philosoph-
ic similarities in these experiences.  As Martinez 
puts it, whatever the differences, “these experiences 
cannot be attributed to xenophobia, cultural preju-
dice or some other, less repellent term than racism” 
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(2007, p.108), sexism, or classism. This may be due 
to people’s tendency to rationalize strong stereotyp-
ic inner feelings into plausible and supposedly ac-
ceptable words and phrases during conversations. 

It is a realistic challenge for one to have to prove 
professional competence at work.  However, with 
unnecessary supplemental challenges of having to 
prove that one is a legal immigrant, a caring male in 
a female dominated profession or a person of color 
who deserves equal rights and treatment (Wilson, 
2007) the challenge can easily transform into un-
desirable consequences.  Such consequences may 
include poor work performance, increased stress, 
low self esteem and self worth, and a feeling of not 
belonging among others.  It can also lead to “un-
planned changes in career trajectories” (Nunez-
Smith, et al, 2007, p. 50) in the pursuit of peace 
of mind rather than planned academic dreams.  Un-
fortunately, these undesirable consequences have 
a direct effect on the quality of care we as health 
professionals render to our patients as well as the 
colleagues we work with.  Additionally, the con-
sequences of such experiences falsely validate a 
“mainstream” stereotype about minorities, espe-
cially those that are black -- being lazy, violent, and 
not as intelligent (Wilson, 2007).  In effect, such 
stereotyping leads to a revolving cycle of a pathetic 
social reality in the minds of most minorities. 

A point worthy to note in the wake of the ongo-
ing practices of domination and oppression and the 
ways they intersect with race, class and gender is si-
lence.  Open discussion about race and racism, gen-
der and sexism, immigration and legality is virtual-
ly non-existent in the healthcare workplace, where 
these issues are even more sensitive than they are in 
most other settings.  Silence, suppressive or repres-
sive, does nothing but help essential issues to get 
brushed under the rug and hence go unchallenged.  
This “accepted workplace silence on issues of race 

results in a normalization of race-based challenges, 
compounding the effect of discriminatory experi-
ences” (Nunez-Smith, et al, 2007, p. 49). 

As a start to recommendations that may help pave 
way for a socially healthier workplace in the health-
care industry, the issues surrounding race, gender 
and culture should always be openly discussed.  
This should be done with a constructively-oriented 
approach that gives minimal to no room for emo-
tional labiality.  Where possible, a specific board 
could be set up to tackle certain sensitive issues 
ranging from racism, sexism, to cultural stereotyp-
ing (Nunez-Smith, et al, 2007).  Racial or other so-
cial minorities should also voice their experiences 
as both healthcare providers and receivers. This 
will help create more objective public awareness 
(Wilson, 2007). Rather than be inherently pinned to 
our stereotypic concepts, we as healthcare person-
nel should strengthen our similarities and build on 
the strength of our differences to foster a culturally 
and socially harmonious workplace.  There also 
needs to be stricter enforcement of workplace  poli-
cies that are already in place against discrimination 
based on race, culture, gender, disability, etc (Bap-
tiste, 2007).  As professionals we need to be able to 
hold multiple social perspectives without personal 
or group judgment (William & Rogers, 1993). 

In conclusion, socially constructed negative theo-
ries of race, gender, religion and class still exist in 
the healthcare workplace. Many people are aware 
of their existence but choose to be silent about them 
for fear of sensitive and crude reactions from others. 
All healthcare professionals need to be able to share 
their experiences freely, constructively, and non-
judgmentally. Only then can a healthier social work 
environment and quality health care be achievable 
both for us as health care professionals and for the 
patients we serve.   

Cham
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Impact of Statelessness in Thailand: Universal Human 
Rights Violations in Relation to U.S. Foreign Policy
Charlotte Becker

Abstract: Human trafficking is a global phenomenon that affects hundreds of thousands 
of people each year.  The reality is that poverty stricken women and children bear the 
brunt of this severe human rights violation due to the lack of resources acting as safe-
guards for their protection.  Focusing on one of the most disenfranchised populations in 
Thailand, the Hill Tribe community is even further subjected to harm as a vast majority 
are not formally recognized as Thai citizens. Based on the United States platform of 
spreading democracy, U.S. foreign policymakers are being asked to aid the Hill Tribe 
people in their acquirement of statehood.  The ability to successfully combine a strategy 
of implementing rightful citizenship along with enforcement of international trafficking 
laws, remains reliant on global efforts from all countries that deem the eradication of hu-
man trafficking as an important policy issue. 

All humans are born free and equal in dignity 
and rights they are endowed with reason and 
conscience and should act towards one another 
in a spirit of brotherhood.

Universal Declaration of Human Rights,
 Article 1 (1948)

Located in the Southeastern region of Asia, the 
Kingdom of Thailand has become a refuge for 

displaced individuals from its bordering countries 
including, Burma, Laos, Cambodia and China.  For 
generations numerous ethnic groups have settled 
into the otherwise unpopulated mountainous re-
gions of Thailand.  The Thai government has al-
lowed this migration of people and has declared, 
through national legislation, that they are eligible 
for citizenship.  Although the members of this lo-
cation deserve to be granted national recognition, 
the Thai government is eluding their responsibility 
to provide security to them via identification cards, 
rendering them stateless. 

The case being highlighted is a combination of 
human rights violations that affect women in the 
context of slavery and as members of society with-
out any political or social rights.  The lack of state-
hood recognition from the Thai government to the 
people of the Hill Tribes creates a multifaceted is-
sue that must be addressed.  Human trafficking is a 
tremendous problem for women in this region due 
to the extremely vulnerable position they are placed 
in, simply by the fact that they are not entitled to 

any state rights.  Consequently, the harsh reality of 
being a stateless individual and the impact that has 
on gender role identification often deters women’s 
rights to autonomy and self-determination.  Al-
though all members of society are rightly entitled to 
these basic human rights, women often are excluded 
based upon their unequal placement within society.  
On the basis of international human rights enforce-
ment, the United States is being urged to create a 
viable, binding foreign policy that will address the 
Thai government’s inability to rectify this dire situ-
ation in a timely manner.

Case
On June 26, 2007 Amnesty International released 

a public statement announcing their concern of 
Thailand’s governmental treatment of 163 Hmong 
detainees.  The legal causes against the victims are 
twofold.  One aspect is they all sufferer from human 
trafficking and they do not have legal proof of their 
Thai citizenship.  These detainees are considered 
part of the Hill Tribe people from the northeastern 
mountain area that borders Thailand and Laos.  The 
Hill Tribe people in Thailand are comprised of “dif-
ferent ethnic minorities who reside in the remote 
highland areas of the country” (MGD Reports and 
Indigenous Peoples, 2008).  It is estimated that over 
half of the tribal population are not recognized as 
citizens by the government.  Their most basic hu-
man rights are being violated by the Thai authority.  



38 UW BOTHELL POLICY JOURNAL, SPRING 2008

Furthermore, this situation is just a minute example 
of the much larger problem in relation to the se-
vere human rights violation of human trafficking in 
Thailand, especially with those without statehood 
recognition. 

Northern Thailand Hill Tribe’s 
Historical Background 

For centuries the Hill Tribe people have occupied 
the northeastern mountainside in Thailand. Consist-
ing of over twenty ethnic groups, six of which make 
up the majority are: Akha, Karen, Lahu, Liso, Yao, 
and Hmong (Lynch, 2005).  The poorest of the Hill 
Tribe people are the Akha, who have been in Thai-
land for over one hundred years and arrived from 
Burma.  The Karen are the largest group with over 
265,000 members, which have lived in this region 
for numerous centuries.  The Karen are subdivided 
into several subgroups that originated from Tibet 
and Burma.  The Lahu tribe emigrated from Burma 
in the late nineteenth century.  The Liso and the Yao 
tribes are originally from the Chinese province of 
Yunnan and entered into Thailand approximately 
two hundred years ago.  The Hmong tribes number 
over one hundred thousand in Thailand and arrived 
from Tibet and Mongolia over one hundred years 
ago but originate from Northern China (Introduc-
tion on Ethnology and Hill Tribes, 2007).  Histori-
cally, each of these ethnic groups were subjected to 
persecution within their home country and ultimate-
ly fled in order to save their lives.  Thus, over the 
last two hundred years the Hill Tribe people have 
settled into the mountainous region that was other-
wise vacant.   

Challenges abound for the Hill Tribe people.  
Currently, there is a considerable increase in pop-
ulation in the highland region (Lynch, 2005; My-
dans, 2007; Rerkasem, 1995).  Pressure from this 
increase is resulting in extreme land degradation. A 
report by Kanok Rerkasem (1995), head faculty of 
agriculture at Chiang Mai University states,

The people of this area have made their living 
largely from agriculture, traditionally in the form 
of shifting agriculture.  In the past, population in-
creases had been managed by a group of households 
splitting off to form new villages.  The pressure on 
the land is indicated by difficulties in finding new 
sites for these daughter villages (para. 5).

Furthermore, the Thai government’s forests and 
watershed conservation policies have caused even 
further tribulations in this region as increased pres-

sure was placed on local farmers.  This pressure 
took the form of limiting the amount of useable land 
that has been allocated to utilize (Rerkasem, 1995).  
Without the land needed to grow adequate supplies 
of food for their people, it forces many to migrate to 
main cities in search of work to support their fami-
lies back home. 

Accordingly, a report by Refugees International 
states that the current number of Thailand’s hill 
tribe people that live in this region is estimated at 
over two million (Lynch, 2005). Out of these two 
million people only fifty percent currently have a le-
gal Thai identification card. The lack of ownership 
of the national identification card hinders many res-
idents from traveling freely, thus leaving them tied 
to their barren land in order to eke out an unaccept-
ably meager life for themselves and their families.  
Situations such as these are exactly what transform 
an otherwise self-sufficient person into one that is 
dependent on others.  It is with this vulnerability 
in mind that encourages criminals to travel to the 
highlands in search of desperate women to turn into 
slaves via trafficking. 

Universal Human Rights
All human beings are born with inalienable 
rights. These human rights empower people to 
pursue lives of dignity -- thus, no government 
can bestow them but all governments should 
protect them. Freedom, built on a foundation 
of justice, tolerance, dignity, and respect -- re-
gardless of ethnicity, religion, political asso-
ciation, or social standing -- allows people to 
pursue these fundamental rights.  

Principles of Democracy, 2005, para. 1

Increased importance placed on the value of hu-
man rights occurred simultaneously with the creation 
of the United Nations and the Universal Declaration 
of Human Rights (UDHR) in 1948.  At this juncture 
in human history, the need to recognize and value 
each and every person became a universal point of 
interest.  Fundamentally, the right to human dignity 
is the most basic aspect of universal human rights.  
The goal is to protect human rights to allow for com-
plete human dignity.  This is based on a moral value 
system that also includes life and security, quality 
and equity, and liberty.  While the standards of uni-
versal human rights norms have been realized, the 
reality is that a multitude of violations continue to 
occur on a daily basis.  At this crossroads, the once 

Becker
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purely theoretical perspectives tied to human rights 
are transferred from mere ideology, into a call for 
action to be enjoyed by all members of the human 
race, particularly aimed to empower those who are 
deemed to be the most disenfranchised. 

The Universal Declaration model is the recog-
nition of modern international human rights con-
sensus (Donnelly, 2003).  Scholar Jack Donnelly 
(2003) asserts that the first issue to address within 
the context of human rights is the idea of universali-
ty.  Donnelly (2003) states, “Human rights are equal 
rights…and they are universal rights, in the sense 
that today we consider all members of the species 
Homo sapiens ‘human beings’ and thus holders of 
human rights” (p. 10). Importantly to the notion of 
universalism is the realization that although rights 
should be held by all individuals globally, on a na-
tional level many are left to fend for themselves, 
without the support from their countries govern-
ment (Donnelly, 2003).  It is at this juncture that 
the introduction of international law was created to 
protect the rights of these individuals on the basis of 
universal human rights. 

Cultural relativists argue that there cannot be uni-
versal human rights norms that transcend all borders 
and communities.  The need for each and every com-
munity to obtain the autonomy to create and enforce 
their own cultural rights is the basis of their claim.  
Many scholars argue that looking at human rights 
from a cultural perspective rather than from a uni-
versally individualistic basis can do more harm than 
good (Taylor, 1996; Teson, 1985; Li, 1996; as cited 
in Hayden, 2001; DeLaet, 2006).  International hu-
man rights law is designed to protect each person’s 
rights regardless of their culture and this was mainly 
implemented to deter discrimination on the basis of 
local traditions.  Universal human rights supersede 
the local norms to promote an equal opportunity for 
each human being to obtain access to these rights.  

For the Hill Tribe population, the application of 
universal human rights would be the optimal out-
come.  The ability to become a nationalized citizen 
of Thailand would bring them the civil and political 
rights they deserve.  Furthermore, the incorporation 
of universalism could indeed include their rights 
associated with their local traditions.  These tradi-
tions cannot include any violations towards other 
human beings but instead are designed to protect 
the cultural integrity of their ancestors through an 
integral intermixing of modern international law 
and historical customs. 

Statehood
Upon the signing of the peace treaty of Westpha-

lia in 1648, the power of the nation state was cre-
ated.  It was at this time that the socially constructed 
ideals of nationality arose as an outcome of state 
sovereignty.  Borders were drawn up and individu-
als who resided within these borders were subject-
ed to the local civil and political laws.  Therefore, 
throughout history until modern times, emphasis 
has been placed on creating individuals identity 
in relation to where your nationality is politically 
recognized.  Without state recognition of who you 
are and to whom you belong to, the rights you are 
entitled to, are not enforceable. 

The precarious position that stateless people face 
due to the inability of their government to formally 
accept them as citizens is simply unacceptable.  In 
article 15 from the UDHR it implicitly states, “Ev-
eryone has the right to a nationality, and no one shall 
be arbitrarily deprived of his nationality nor denied 
the right to change his nationality” (CSHR, 2005, p. 
6).  When statehood is not granted to an individual 
or group, they are subjected to a life of uncertainty, 
in which they do not:

• Have the right to vote. 
• The right to land ownership. 
• The right to travel beyond their home dis-

tricts or provinces, which limits their job 
opportunities. 

• The right to attend school or if given the 
chance to attend, the right to obtain a cer-
tificate after finishing school, which limits 
job and school opportunities. 

• The right to access state welfare services 
such as medical care and treatment 

(Highland Citizenship and Birth Registration 
Project, 2006, para. 1). 

The 1954 Convention Relating to the Status of 
Stateless Persons: Article 1 “defines a stateless 
person as a person who is not considered as a na-
tional by any state under the operation of its law” 
(Lynch, 2005, p. 7).  Belonging to the disparaged 
group of human beings that are classified as state-
less has significant negative connotations attached 
to it.  Disparity is the foremost aspect of living in a 
country without formal national recognition, but in 
many cases, “stateless individuals not only are ig-
nored or denied minimum rights by their host gov-
ernments, but they also find it difficult to draw in-
ternational attention to their plight” (Lobe, 2005, p. 
1). Vitally important to the issue of statelessness is 

Statelessness in Thailand
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the necessity for the global community to recognize 
their status in regards to the lack of human rights 
including their economic, cultural and social rights 
(Weissbrodt & Collins, 2005, p. 248).  The next step 
is for their home country to implement these rights 
accordingly. 

Thailand citizenship requirements are as follows: 
the government requires the registration of a new-
born child to be completed within fifteen days of 
the child’s date of birth in order to become a Thai 
citizen.  The birth certificate must be obtained from 
a registered hospital from either a doctor or midwife 
and delivered to the local registrar’s office for veri-
fication and validation (Stateless and Vulnerable to 
Human Trafficking in Thailand, 2007, p. 17).  In 
many cases, the women in the mountainous regions 
do not have access to medical facilities and there-
fore are not able to utilize certified medical staff to 
assist with the birth of their children. Without the 
certified copy of their children’s entrance into the 
world, the future generations of Hill Tribe people 
are condemned to the same politically unrecognized 
future as their ancestors. 

According to the U.S. Bureau of Citizenship and 
Immigration Services (USCIS), “citizenship is one 
of the most coveted gifts that the U.S. government 
can bestow, and the most important immigration 
benefit that USCIS can grant” (Citizenship, 2000, 
para. 2).  There are two ways in which a person can 
become a U.S. citizen.  They are citizens by birth, 
either within the territory of the United States or to 
U.S. citizen parents, or by naturalization. In addi-
tion, in 2000, Congress passed the Child Citizen-
ship Act (CCA), which allows any child under the 
age of 18 who is adopted by a U.S. citizen and im-
migrates to the United States to acquire immediate 
citizenship (Citizenship, 2000). 

The United Nations Educational, Scientific and 
Cultural Organization (UNESCO) recognized the 
need to adopt new initiatives in order to address 
the lack of citizenship in Thailand.  In fact, UNES-
CO created a task force through their Culture Unit 
specifically to tackle this issue.  It was named the 
Highland Citizenship and Birth Registration Project 
(2005) and they identified: 

lack of citizenship as the major risk factor for 
highland girls and women in Thailand to be 
trafficked or, otherwise, exploited.  Without 
legal status, ethnic minority people are 
considered illegal aliens and subject to arrest, 
deportation, extortion and other forms of 

abuse and denied basic human rights (Right to 
Belong, 2005, para. 1).
Due to extensive legislation that has been imple-

mented in Thailand, registration for citizenship is 
complicated.  Entire households are recommended 
to register as a unit, but either certified birth cer-
tificates are required or a DNA test to prove genetic 
makeup.  The DNA requirement is simply unrea-
sonable to expect from the Hill Tribe members on 
the basis of actual affordability and access to this 
scientific process.  It is with this in mind that the top 
priority for the project is to implement community 
based programs that target this issue in an urgent 
manner to empower the Hill Tribe people.  This in-
cludes training non-governmental agencies (NGO) 
hands-on in order to assist the Hill Tribe people in 
applying for citizenship. 

Even though the Hill Tribe people meet all the 
natural requirements for their share of nationality, 
the Thai government is not addressing this issue 
with any sort of urgency.  Upon the Thai govern-
ment signing and ratifying the UN Convention on 
the Rights of the Child (CRC), according to Article 
7 it states that, “national governments must register 
children immediately after birth, and children enjoy 
the right from birth to acquire a nationality” (CSHR, 
2005, p. 81). It must be noted that Thailand submit-
ted a reservation against this particular article stat-
ing, “its application shall be subject to the national 
laws, regulations and prevailing practices in Thai-
land” (Lynch, 2005, p. 4).  Reservations are often 
made by a country after ratifying a convention as 
a means to appease the international human rights 
community by its acceptance of the convention, but 
then protects its own national interests by opting out 
of a key issue contained within.  Hence, no actual 
enforcement is possible due to the fact that there is 
no legitimacy in accordance to the signing.

Human Trafficking
No one shall be held in slavery or servitude: 
slavery and the slave trade shall be prohibited 
in all their forms. 

ICCPR, Article 8 (CSHR, 2005, p. 18) 

Human trafficking is an internationally recog-
nized modern day form of slavery. U.S. Secretary 
of State Condoleezza Rice proclaimed in the Traf-
ficking in Persons Report (2007), “Human Traffick-
ing is a new type of global slave trade.  Perpetrators 
prey on the most weak among us, primarily women 

Becker
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and children, for profit and gain” (para. 2).  Accord-
ing to the Coalition to Abolish Slavery and Traffick-
ing (2007) human trafficking can best be defined as, 
“the recruitment and transportation of persons with-
in or across boundaries by force, fraud, or deception 
for the purpose of exploiting them economically” 
(What is Trafficking?, 2007, para. 2).  The connec-
tion between trafficking and the ideology associ-
ated with slavery is precisely what has shed light on 
this travesty worldwide.  Until recently, trafficking 
has been an enormous human right violation that 
has had very little focus put upon it. In fact, “the 
coerced movement of people across borders is as 
old as the laws of supply and demand” states David 
A. Feingold (2005), international coordinator for 
UNESCO Bangkok’s Trafficking Project (p. 26). 

Several organizations have transferred their vig-
orous passion for human rights from other impor-
tant issues into full-fledged action to end human 
trafficking (Swept under the rug: Abuses Against 
Domestic Workers Around the World, 2006; Traf-
ficking of Persons: Amnesty International fact sheet, 
2006; Human Rights Standards for the Treatment of 
Trafficked Persons, 1999; Stateless and Vulnerable 
to Human Trafficking in Thailand, 2007; Develop-
ment and Education Programme for Daughters 
and Communities, 2007).  While there are multiple 
forms of trafficking violations, this paper is focus-
ing on the most prevalent issue of sex trafficking.  
In a report created by Amnesty International (2006) 
on the trafficking of women, it states,

forced prostitution is an abuse of human rights. 
It violates their rights to liberty and security 
of person, freedom from torture or other ill 
treatment, freedom of movement, privacy 
and family life. It exposes them to a series of 
human rights abuses not only at the hands of 
traffickers, but also to subsequent violations 
within the criminal justice system 

(Trafficking of Persons, 2006, para. 12). 
Human trafficking is a multi-billion dollar in-

ternational business.  According to the United Na-
tions, as reported in Congressional Quarterly Inc. 
(2004), trafficking accounted for $12 billion in rev-
enues worldwide and was the third largest illegal 
business internationally (Where Human Trafficking 
Occurs, 2004).  While the criminals are benefit-
ing enormously from this process of exploitation, 
the revenue that is created actually hinders rather 
than enables the estimated 600,000 to 800,000 

internationally trafficked human beings per year 
(Trafficking of Persons: Amnesty International fact 
sheet, 2006; Emmers, Greener-Barcham & Thomas, 
2006). Out of these hundreds of thousands people 
at least eighty per cent of them are women and chil-
dren (Emmers, Greener-Barcham & Thomas, 2006, 
p. 491).  The United Nations Economic and Social 
Commission for Asia and the Pacific recognizes the 
most vulnerable to the exploitation of traffickers as 
being women who range from age ten until thirty-
five and “who are impoverished, uneducated or 
from indigenous, ethnic minority, rural or refugee 
groups.  Such women often lack access to educa-
tion and meaningful employment opportunities” 
(Gender and Human Trafficking, 2006, para. 1).  
It is the recognition of belonging to this extremely 
marginalized group that can place the much-needed 
importance onto this issue. 

Former Cabinet Minister and Senator for the 
Kingdom of Thailand, Dr. Saisuree Chutikul details 
one important aspect of the theoretical perspective 
on human trafficking:

By recognizing the task of combating 
trafficking, you are saying to the world that the 
suffering and the agony of children and women 
victims matters, and that there is an urgent need 
to rescue, assist and empower them.  Their lives 
are as important as our own lives; they must be 
set free from horrific exploitation 

(Stateless and Vulnerable to Human 
Trafficking in Thailand, 2007, p. 1). 

Through the Thai government’s feeble attempt to 
address the issues of human trafficking of Hill Tribe 
women and to recognize them as citizens, it has put 
this extremely vulnerable group into a precarious 
position.  The basic rights that all humans are en-
titled to possess are simply not available to these 
women. Fundamental to human rights is the firm 
realization that every person deserves to be treated 
with dignity and as equals.  No one should consider 
themselves to be superior to another and the mo-
ment that the global community can embrace this 
ideal, will be the same moment that human rights 
can truly be implemented.

Thailand’s Policies on Trafficking
The Southeastern Asian territory, due to its enor-

mous population growth, increasing poverty, and 
rapid urbanization issues, is considered to be one 
of the most susceptible areas for human traffick-

Statelessness in Thailand
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ing (Gender and Human Trafficking, 2006, para. 
1).  According to the United Nations Inter-Agency 
Project

Thailand is a major destination, sending and 
transit country for human trafficking. As else-
where, the problem has become increasingly 
widespread.  The country’s relative economic 
wealth contributes to its attractiveness as a des-
tination country, generating large amounts of 
irregular cross-border migration, in the context 
of which traffickers are able to flourish 

(Human Trafficking in the Greater Mekong 
Sub-region, 2006, para. 1). 

Looking at the Thai government’s current na-
tional implementation on human trafficking, many 
organizations claim that Thailand has established a 
strong institutional network to combat trafficking 
(Human Trafficking in the Greater Mekong Sub-re-
gion, 2006; Gender and Human Trafficking, 2006; 
Stateless and Vulnerable to Human Trafficking in 
Thailand, 2007).  One of the first policies that Thai-
land developed in 1996 was the National Policy and 
Plan of Action for the Prevention and Eradication 
of the Commercial Sexual Exploitation of Children 
(Human trafficking in the greater Mekong sub-
region, 2006).  Following this policy was the cre-
ation of the Six-Year National Plan and Policy on 
Prevention and Resolution of Domestic and Cross-
border Trafficking in Children and Women (2006).  
Furthermore, a “national sub-committee on Coordi-
nation for Combating Cross-Border Trafficking in 
Women and Children” was implemented through 
the Office of the Prime Minister in relation to the 
Youth Bureau (Human trafficking in the greater 
Mekong sub-region, 2006, para. 6). 

Three Memorandums of Understanding (MOU) 
have also been created and formalized by Thailand 
in relation to human trafficking.  The United Na-
tions Inter-Agency project states how, “the MOU 
is an effective tool to coordinate efforts of various 
agencies to assist national and cross-border victims 
of trafficking” (Human trafficking in the greater Me-
kong sub-region, 2006, para. 7).  Freedom House’s 
Country Report on Thailand states that although 
they have “made some efforts to tackle the problem 
by prosecuting offenders and protecting some vic-
tims there has yet to be any current prosecutions of 
police officers or other government officials, some 
of whom are believed to be implicated in the trade” 
(Countries at the Crossroads, 2007, para. 31). Cor-

ruption is often the outcome of a situation in which 
the current regime is not enforcing the laws and 
regulations in which they claim are an important as-
pect of their national political platform.  In addition, 
prosecution of the trafficking violators, especially if 
they are part of the Thai government, would send 
out a message that Thailand is indeed dedicated to 
the elimination of local trafficking. 

On the international level, the Thai government 
addressed human trafficking through creation and 
ratification of policies as well.  Accordingly, Thai-
land ratified the UN Convention on Transnational 
Organized Crime in 2001 along with their com-
plementary protocols which include, the Supple-
mentary Protocol to Prevent, Suppress and Pun-
ish Trafficking in Persons, Especially Women and 
Children; and Supplementary Protocol to Prevent, 
Suppress and Punish the Smuggling of Migrants 
by Land, Sea and Air.  Additionally, Thailand has 
ratified the following; the UN Convention on the 
Rights of the Child -1992, UN Convention on the 
Elimination of All Forms of Discrimination Against 
Women -1985, UN Forced Labor Convention -1969, 
UN Convention on the Elimination of All Forms of 
Discrimination Against Women -1985, UN Forced 
Labor Convention -1969, and UN Convention on 
the Worst Forms of Child Labor –2001 (Thailand’s 
Actions For the Prevention of Trafficking in Women 
and Children Royal Thai Embassy, 2003). 

While the Thai government appears to be tak-
ing steps towards targeting the harmful effects of 
human trafficking, the larger issue of lack of citi-
zenship remains to be examined. In order to rid the 
world of any human violation, the solution resides 
within the reason it is occurring in the first place.  If 
the country of Thailand is sincere about their posi-
tion on the termination of international human traf-
ficking, initially they need to address their failure 
to grant integral civil liberties to all of their popula-
tion.  Denials of these most basic rights are in fact 
the main root of the bigger issue at hand. 

U.S. Policy on Trafficking
All nations that are resolute in the fight to 
end human trafficking have a partner in the 
United States. Together we will continue to 
affirm that no human life can be devalued or 
discounted. Together we will stop at nothing 
to end the debasement of our fellow men and 
women. And together we will bring forth a 
world of fuller hope, a world where people 
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enjoy the full-blessings of their God-given 
liberty. 

Condoleezza Rice, Trafficking 
In Persons Report release, 2006

The United States claims to take a firm stance in 
the issue of human trafficking. In the last ten years 
a significant effort has been deployed to address hu-
man trafficking, with the U.S. as the world leader 
(Human Trafficking and Slavery, 2004).  During 
a speech to the U.N. General Assembly on Sep-
tember 23, 2003 President Bush was expected to 
concentrate on national security issues but instead 
“devoted a substantial portion of his remarks to 
urging the international community to do more to 
fight trafficking” (Human Trafficking and Slavery, 
2004, p. 276).  President Bush stated, “There is 
a special evil in the abuse and exploitation of the 
most innocent and vulnerable” (Human Trafficking 
and Slavery, 2004, p. 276).  Realizing the violation 
of human rights worldwide had spurred the United 
States into taking action against the perpetrators of 
this heinous crime. 

Due to the United States devotion to combating 
human trafficking, it was reported that America 
contributed a minimum of $74 million worldwide, 
all of which was allocated to 154 international 
projects that focused on anti-trafficking projects 
and procedures (Public Awareness of Human Traf-
ficking Increasing, 2007).  The funds reached 70 
countries in attempts to address this serious human 
rights violation (Public Awareness of Human Traf-
ficking Increasing, 2007). Budgets within the U.S. 
agencies have been increasing steadily every fiscal 
year.  The Department of Justice’s budget allocated 
to the Trafficking in Persons has substantially risen 
from $401,000 in 2000 to an estimated amount of 
$3,100,000 in 2007 (Human Trafficking: a Strategic 
Framework, 2007). 

United States law, the Victims of Trafficking and 
Violence Act passed on October 28, 2000 states that, 
“the purpose of combating human trafficking is to 
punish traffickers, to protect victims, and to prevent 
trafficking from occurring” (The Human Smuggling 
and Trafficking Center Fact Sheet, 2005, p. 4).  This 
act was designed to protect individuals both nation-
ally and internationally, with the ability to help fa-
cilitate the needs of trafficked victims through both 
governmental agencies and various NGO’s.  Then 
in 2004, the Intelligence and Terrorism Act estab-
lished the Human Trafficking and Smuggling Cen-

ter to further the U.S. dedication to the abolition of 
trafficking due to its inherent threat against national 
security (The Human Smuggling and Trafficking 
Center fact Sheet, 2005).  According to the U.S. 
Department of Justice (2004) 

each year, an estimated 14,500 to 17,500 
foreign nationals are trafficked into the United 
States. The number of U.S. citizens trafficked 
within the country each year is even higher, 
with an estimated 200,000 American children 
at risk for trafficking into the sex industry 

(Human Trafficking, 2004, para. 7). 

The impact that human trafficking has on the 
United States provides the country with a national 
interest in the pursuit to eradicate this global phe-
nomenon.

Gender Issues
It is a fundamental human right to be free of sex-
ual exploitation in all its forms. Women and girls 
have the right to sexual integrity and autonomy.

(Coalition Report, 2006, p. 1). 

While the problem of human trafficking crosses 
the gender lines, women substantially account for 
the majority of victims. In addition, if these women 
are also members of the increasing number of na-
tive Hill Tribe people who are not being officially 
recognized by the country of Thailand as natural-
ized citizens, the chance of becoming a modern day 
slave through the illegal means of human traffick-
ing greatly increases.  According to Vital Voices 
Global Partnership, “lack of citizenship meant 
lack of opportunity for education, employment and 
health care services reserved for citizens” (State-
less and Vulnerable to Human Trafficking in Thai-
land, 2007, p. 2).  With no official recourse to de-
fend themselves against any human rights violation 
placed upon them, Hill Tribe women are among the 
most displaced members of society. 

Many scholars have noted that theories of na-
tionalism have often failed to include gender as a 
fundamental element that resides within its ideals 
(Alarcon, Kaplan, & Moallem, 1999; Enloe, 1989; 
McClintock, Mufti, & Shohat, 1997; Radcliffe & 
Westwood, 1996; Scott, 1988 as cited in Launga-
ramsri, 2006).  This failure leads to the dichotomy 
of women as presumed equals on one hand and as 
lesser-valued dependents upon their male counter-
parts on the other.  Due to the paternal nature of the 
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Hill Tribes, the male dominated principles that exist 
leave no room for women to empower themselves.  
Therefore, even though women participate in their 
society, their identity within it is being compromised 
by the lack of social power available to them.

Utilizing a human rights-based approach in the 
examination of gender issues allows for the real-
ization that “women’s unequal status in societies 
worldwide means that the burden of poverty and the 
direct and indirect consequences of violence impact 
disproportionately on women” (Jordan, 2002, p. 
28).  Often, inequalities within society are directly 
resulting from cultural beliefs and practices that can 
be extremely damaging to women (Hayden, 2001).  
The United Nations has determined that “harmful 
cultural and customary practices also perpetuate 
discriminatory and violent practices that further di-
minish women’s opportunities and lead to further 
marginalization and commodification” (Gender and 
Human Trafficking, 2006, para. 1). The promotion 
of culturally accepted and practiced gender equal-
ity through the eradication of “gender discrimina-
tion and gender-based violence will enhance the 
dignity and human rights of women and girls and 
prevent their being trafficked” (Gender and Human 
Trafficking, 2006, para. 1).  The incorporation of 
dignity into a women’s psyche grants her the ability 
to acquire self-determination and autonomy as well.  
The inclusion of these essential traits can transform 
the ability of the women and their communities to 
support and protect them from becoming trafficking 
victims. 

Giving women the power to change the course 
of their lives is an outcome of granting them agen-
cy.  Human rights are designed to safeguard people 
from abuses and one of its core purposes is to pro-
tect agency. Agency in context of gender roles in 
society is, “central to recognizing people as respon-
sible persons; not only are we well or ill, but also we 
act or refuse to act, and can choose to act one way 
rather than another” (Nussbaum, 2000, p. 69).  It is 
from this point that women are seen as capable of 
choosing their own fate and realizing that the out-
come is for them to contend with (Nussbaum, 2000; 
Sen, 1999).  Unfortunately, for the women of the 
Hill Tribes, their societal roles are dependent on the 
rules of law that only apply to those who have offi-
cial documentation.  For those who are not deemed 
as nationalized citizens, the opportunity to live in 
a world without fear is not available to them, thus 
robbing them the opportunity to empower them-

selves through human agency. 
The creation of the Convention on the Elimina-

tion of All Forms of Discrimination Against Wom-
en (CEDAW) in 1979 through the United Nations 
was a necessary step towards bringing international 
recognition to the need for gender equality.  In the 
situation of human trafficking of women, Article 
6 of CEDAW states, “States parties shall take all 
appropriate measures, including legislation, to sup-
press all forms of traffic in women and exploitation 
of prostitution in women” (Center for the Study of 
Human Rights, 2005, p. 47).  Coercive actions force 
women into lives of slavery that no human being de-
serves to endure.  Thailand chose to sign CEDAW, 
thus its government has a responsibility to uphold 
the tenets that the Convention was created upon. 

Protection from the harmful effects of slavery 
should be a top priority for human rights activists 
everywhere, but especially in areas such as Thai-
land.  The disenfranchised mass of minority women 
who are left to fend for themselves in a country in 
which they were born in is absolutely unacceptable.  
When all that is needed is statehood recognition of 
their citizenship so they can, “seek protection of 
their rights as individuals within their own culture” 
(Ignatieff, 2001, p. 76), it is difficult to understand 
how these women can be denied their native iden-
tity as a means to protect them from harm of forced 
sex and labor trafficking.  Furthermore, as stated by 
Jack Donnelly (2002), “A human rights approach 
assumes that people probably are best suited, and in 
any case entitled, to choose the good life for them-
selves” (p. 122).  If the women were given proper 
identification as citizens then they could choose 
where to work, travel, attend school or simply con-
tinue to carry on the traditions of their ancestors. 

Trafficking of women violates their basic human 
rights to life, liberty and security of person; to live 
without slavery or servitude; to live without cruel 
and inhuman or degrading treatment; to work, just 
and favorable conditions of work; and to a standard 
of living adequate for the health and well being of 
herself (Trafficking of Persons, 2005).  These funda-
mental human rights should be appropriated for ev-
ery human being and the country of Thailand needs 
to come to that crucial realization.  Donnelly (2002) 
asserts that, “We have a moral obligation at least 
to condemn those who would act to implement, for 
example, systems of slavery…” (p. 53).  The treat-
ment of women as victims of human trafficking in 
this case needs to be focused on by the Thai govern-
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ment through the efforts of human rights advocates 
and the enforcement of U.S. foreign policies. 

U.S.-Thailand Relations
In September 2006, the Thai government was 

overthrown by a military coup.  Although the coun-
try remains a constitutional monarchy, the backbone 
of the government has changed considerably.  Dur-
ing this hostile period the “U.S. State Department 
said it was uneasy about the military takeover and 
said in a statement it hopes the Thai people will re-
solve their political differences in accord with dem-
ocratic principles and the rule of law” (Thailand: 
Country Report, 2007, p.5).  Despite America’s ver-
balized intent to remain neutral on this issue, the 
U.S. chose to take action and suspend military aid 
from the United States and to suspend current nego-
tiations on a free trade agreement between the two 
countries.  

Democracy as an Ideal
In roughly the past 25 years, the number of 
democracies in our world has nearly tripled. 
People of every race, every religion and every 
region of the world are now realizing their as-
pirations for democracy and the rule of law. 
Where it is blocked we see conflict, violence 
and impoverishment. 

Dep. Sec. of State John Negroponte, 
Remarks at the Community of 

Democracies Ministerial, Inaugural   
Session, November 15, 2007

Fundamentally, the most valued aspect of being 
an American is the right to live in a democratic na-
tion.  Democracy is the binding tie that all politi-
cians relate to in the United States capital, Washing-
ton D.C. and is the backbone of both our national 
and foreign policies.  By the simple fact of living 
in a democracy, each citizen is guaranteed the right 
to belong to the state and to be granted the civil and 
political liberties that reside within that particular 
country. Addressing the fundamentally key aspects 
of democracy, Tricia Schnell, a special assistant in 
the Bureau of Democracy, Human Rights and La-
bor noted that simply by belonging to a democratic 
country makes it more likely that it will be internally 
stable, thus able to uphold human rights through the 
presence of engaged citizenry (Personal Interview, 
September 2007). 

The U.S. Department of State clearly explains the 

importance of democracy as an equalizer amongst 
the majority versus the minority within a country.  
Based on the report titled Principles of Democracy 
the two factions of society actually work together 
to strengthen their government.  In fact, while the 
majority has the most impact on national laws; it is 
not designed to allow for oppression of the smaller 
groups of people. As a result it states, 

minorities whether as a result of ethnic back-
ground, religious belief, geographic location, in-
come level, or simply as the losers in elections or 
political debate, enjoy guaranteed basic human 
rights that no government, and no majority, elected 
or not, should remove (Principles of Democracy,  
2005, para. 3). 

Based on the notion of power belonging to mi-
norities through the political realm of democracy, 
women would indeed stand to secure rights.  Mark 
Lagon, the U.S. Anti-Trafficking chief notes this 
connection, “Because democratization is so much 
about women’s empowerment worldwide, we have 
to grapple with the situation in trafficking in per-
sons, which is perhaps the most acute form of the 
disempowerment of women” (Terhune, 2007, para. 
5). 

The fact remains that international human rights 
cannot single-handedly rectify worldwide human 
rights violations.  The need for a more tolerant and 
dependable government is vital to ensuring every 
person is free to participate in his or her own societ-
ies.  The most effective method for this to transpire 
is through “achieving a democratic, participatory 
society in which human rights and the rule of law 
are respected, thus creating a situation that makes 
these goals more realizable” (Hannum, 1984, p. 
31).  Political freedom that is ensured to all people 
in a democracy is an effective tool in protecting 
them from abuses (Sen, 2000, p. 147).  Allowing 
self-determination through the implementation of 
democratic practices with the addition of civil liber-
ties is precisely what the Hill Tribe population de-
serves to obtain. 

International Responsibility 
Emphasis needs to be placed on the necessity of 

international recognition of human rights abuses. 
Even if the violation is not currently occurring in 
one’s home country, the responsibility to others in 
foreign countries is still present.  It should not hin-
der any particular country from involving itself in 
a rectification of a harmful act in another, simply 
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based on the notion that it is not happening local-
ly.  Additionally, a nation should not wait until its 
own needs can be realized in the country that they 
are seeking to assist before taking action.  In fact, 
scholar Hurst Hannum (1984) states, “Political is-
sues should be dealt with politically.  Allegations 
of human rights violations must be legitimate in 
and of themselves and should not be used merely 
as a means to achieve larger political objectives” 
(p. 24).  

Approaching a human rights violation on the no-
tion that it is a global responsibility will ensure it re-
ceives much more universal recognition.  It leads to 
legitimate action from the government to ensure its 
needs are being met as well, but furthermore shows 
the global community that it is sincere in regards to 
meeting the needs of its people. 

Integrating human rights through international 
policy creation is the most effective method in which 
the United States can address a current violation in 
a foreign country. John Shattuck (2000) states,  

Integrating the promotion of human rights into 
U.S. foreign policy requires the policymaker to walk 
between practitioners of realpolitik, on one side, who 
believe that human rights diplomacy is an impedi-
ment to the pursuit of other national interests, and 
single-issue proponents, on the other, who would like 
to exclude all other considerations (p. 269). 

Even though inalienable human rights should be 
protected simply on the basis of humanity, the real-
ity is that “political reform, economic development, 
and the protection of human rights are tied togeth-
er – not in a Gordian knot, but in a golden braid” 
and continues to explain why U.S. foreign policy is 
committed to promoting them concurrently (Shat-
tuck, 2000, p. 275). 

Amnesty International states, “International trea-
ties require governments to act with due diligence 
to prevent, investigate and prosecute trafficking and 
to ensure effective redress and adequate reparation 
to those who have been subject to it” (Uphold the 
Rights for Women and Girls Trafficked for Sexual 
Exploitation, 2007, para. 9).  Enforcement is the is-
sue in this situation. International law has minimal 
enforcement mechanisms in place to combat human 
rights violations, thus it is vital that each and every 
country upholds both the international and local hu-
man rights laws currently in place. 

Policy Recommendation
Human rights is the soul of our foreign policy. 

And I say this with assurance, because human 
rights is the soul of our sense of nationhood. 

President Carter, The U.S. 
Commitment: Human Rights and 
Foreign Policy, December, 1978

International law prohibits the trafficking of per-
sons. Numbers are ranging into the hundreds of 
thousands for Hill Tribe members who do not have 
access to vital resources due to the Thai govern-
ment’s lack of national recognition makes them 
extremely vulnerable.  Thailand currently is not 
being held accountable by the international com-
munity for their role in this demeaning and harmful 
situation the Hill Tribe people have been placed in.  
With this in mind, the United States is being urged 
to implement progressive foreign policies towards 
the country of Thailand based on the following rec-
ommendations.

First, in order to properly address the needs of 
the Hill Tribe people, a chronological growth pat-
tern based on international human rights demands 
to be created.  In accordance with the signed and 
ratified UDHR, article 15 that implicitly states that 
nationality is a source of universal human rights, 
which belong to each and every member of society, 
the process of rectifying the rights of the Hill Tribe 
people is at hand.  Inherent to this notion of interna-
tional principles of rights also entails enforcement.  
The United States is currently the world leader eco-
nomically, politically and militarily.  Global respon-
sibilities to uphold international rights violations 
directly involve the world leader and the U.S. has 
a duty to fulfill. 

The executive branch of the United States gov-
ernment is being requested to create a foreign poli-
cy that utilizes inducements as a means to influence 
the Thai government into accepting its national re-
sponsibilities to its citizens.  Instead of punishments 
such as economic sanctions, I would recommend 
utilizing monetary enticements.  Consisting of eco-
nomic assistance in the form of connecting with 
and funding international agencies to assist with the 
registration of Thailand’s current residents.  Eco-
nomic assistance may also take the form of fund-
ing programs in Thailand to reverse the damage that 
has been caused through the lack of citizenship such 
as increased public education programs, additional 
medical supplies and facilities, and state supported 
mental health programs. 

Additionally, the United States government has 
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a vested interest in the eradication of human traf-
ficking.  To maintain and assess the situation in 
Thailand, another policy recommendation would 
be to create a task force within the Department of 
Justice to monitor “the performance of the Thai 
government in extending citizenship to ethnic Hill 
Tribe people and addressing vulnerability of these 
groups to human trafficking (Stateless and Vulnera-
ble to Human Trafficking in Thailand, 2007, p. 28).  
Tracking progress through reports and detailing the 
results to the international human rights community 
will impose pressure on Thailand’s government to 
address this global issue. 

Conclusion
The Kingdom of Thailand has an inherent duty 

to anyone within their borders who meet their citi-
zenship requirements to concede them their civil 
and political rights.  Implementation of a simplistic 
citizenship registration is the first step towards the 
Thai government accepting their position within the 
global human rights community. 

Statelessness is a serious human rights violation, 
which often does not receive the amount of attention 
it deserves internationally.  Human trafficking is the 

end result of a human being not gaining the necessi-
ties of life granted to them through the implementa-
tion of statehood.  With an increased awareness that 
focuses on citizenship as its main concern rather 
than the violations that are the outcome such as hu-
man trafficking, we will be able to get to the root 
of the issue to create positive change for the Hill 
Tribe people (Mydans, 2007).  The indoctrination 
of universal human right policies on a global scale 
is vital to its success. 

In attempts to assist this disenfranchised portion 
of the community the main issues to address are in-
dicative of these inherently necessary human right 
initiatives, which include gender equality, the right 
to nationality, and autonomy.  The opportunity for 
these women to choose a decent life rather than to 
be exploited by human trafficking violators would 
be the optimal outcome. The United States has the 
ability to assist these Hill Tribe members through 
its implementation of progressive human rights for-
eign policies aimed at the Thai government. 
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Child Soldiers in Chad:  A Policy Window for Change
Mary Jonasen

Abstract: The post-Cold War period has experienced a rise in the use of child soldiers 
fighting in conflicts worldwide to numbers exceeding a quarter of a million. This research 
focuses on child soldiers in Chad, and how the worsening regional instability in Central 
and Western Africa forces more children into both Internally Displaced Persons camps 
and refugee camps, creating a vicious cycle of violence in which children are vulnerable 
to being used as soldiers.  Although most of the countries perpetuating this practice have 
signed and ratified the International Convention on the Rights of the Child, children con-
tinue to be caught up in soldiering while protection of their human rights remains largely 
unenforceable.  The current debate involving the age of accountability and appropriate 
punitive measures draws attention away from potential solutions.  The policy proposals 
made in this paper support incentives to create compliance within the Chadian govern-
ment, but the most significant proposal favors a long-term solution of regional grass roots 
peace building and human rights education. 

In recent years, the number of child soldiers 
fighting in conflicts worldwide has escalated 

to 300,000 (Achvarina & Reich, 2006 ; Collmer, 
2004).  This is a human rights crisis of epic pro-
portion in which countless lives are devastated, and 
victims are created in many facets of this complex 
problem.  Most of us see children as needing protec-
tion and nurturing, and the image of them as fight-
ers, often ruthless and brutal, is deeply disturbing.   
The inherent nature of children—easily influenced, 
readily obedient, fearful of authority and lacking 
the maturity to make sound judgments—positions 
them as one of the most vulnerable groups within 
any society. Their status as minors restricts access 
to their own autonomy leaving them additionally 
susceptible to becoming child soldiers.

What is the best policy to protect the human rights 
of children recruited into military service in Chad?  
This paper will explore the historical background 
on the use of child soldiers as well as current issues 
specific to Chad.  Child soldiering is  impacted by 
many issues, including perspectives from interna-
tional human rights law, the agency of childhood 
and child development, defining the age of majority 
across cultural boundaries, gender specific prob-
lems, the impact of globalization, as well as current 
and historical geo-political conflicts with state and 
non-state actors, the rehabilitation and reintegra-
tion of children back into their communities and the 
culpability of criminal behavior and determination 

of victim status for both child soldiers and civilian 
populations violated by child soldiers.  We must 
have due diligence in examining all facets of this 
complex issue in order to find sustainable, effective 
solutions. 

Child Soldiering in Context
Children have been used in military service for 

the past several hundred years. Prior to the develop-
ment of a formalized universal education system in 
pre-industrial Western culture, military apprentice-
ship or service was often a desirable “vocation.”  In 
the Seventeenth century, children as young as elev-
en years old were documented as having been en-
gaged in formal training and serving in active ranks 
alongside adults.   In more recent cases, children and 
youth represented the core of the Nazi resistance in 
Warsaw ghettos (Rosen, 2005).  In response, some 
critics ask how contemporary child soldiering dif-
fers in the current context from past comparisons.

One critical distinction between the use of child 
soldiers in Warsaw was that these children were not 
plucked from what was considered a normal child-
hood to fight in a conflict they neither wanted nor 
understood, but were compelled to fight to preserve 
the lives of their families, community, and culture.  
The difference in the use of child soldiers in pre-
versus post-Cold War periods appears to be focused 
around a central point.  Collmer (2004) attributes 
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the current success in the use of child soldiers to 
the calculated exploitation of the specific traits of 
childhood that are used to manipulate children into 
unquestioningly obedient, fearless and brutal kill-
ing forces.  

Although some children join voluntarily, the ma-
jority appear to have been abducted or otherwise 
coerced.  The following excerpts illustrate the bru-
tality and manipulation targeted toward children: 

That night the LRA [Lord’s Resistance Army, 
Uganda] came, abducting people from our 
village, and some neighbors led them to our 
house.  They abducted all five of us boys at the 
same time…They told us not to think of our 
mother or father.  If we did, then they would 
kill us.  Better to think now that I am a soldier 
fighting to liberate the country.  There were 
twenty-eight abducted from our village that 
night…After we were tied up, they started to 
beat us randomly; they beat us up with sticks.- 

Martin P, abducted Feb. 2002 at age  12 
(Becker, 2003, p.2).

[O]ne eighteen-year-old male tried to escape 
but was soon captured.  Soldiers laid him on 
the ground and told us to step on him.  All the 
new recruits participated –we trampled him to 
death.  During my time with the LRA, there 
were other children who escaped and seven of 
these were caught.  Of them, two were hacked 
to death with machetes and five were clubbed 
or trampled.  We were either made to participate 
or watch the killings.  The youngest recruit was 

maybe nine or ten years old.   
- Mark T., seventeen years old (Becker, 2003, 

p.10).

The rebels attacked my village – all the huts 
were burned and many people were killed.  
The RUF [Revolutionary United Front, Sierra 
Leone] rounded up those who lived.  Then they 
took some young boys to go with them. They 
said they would kill us if we did not go. They 
gave me a rifle and told me to kill this woman…
She was my relative [aunt] and I didn’t want to 
hurt her. They told me to shoot her or I would 

be shot. So I shot her … I did it to survive. 
-16 yr old boy (Wessels, 2006, p. 59). 

These accounts illustrate the abuses children have 
endured when being abducted and terrorized into 

compliance.  In a 2007 interview, a senior Chad-
ian National Army (ANT) officer on the frontline 
in eastern Chad stated to Human Rights Watch that 
children make the most desirable soldiers “because 
they don’t complain, they don’t expect to be paid, 
and if you tell them to kill, they kill.  [President] 
Deby had trouble finding soldiers who are willing 
to fight for him, but children will do what they are 
told” (Early to War: Child Soldiers in the Chad 
Conflict, HRW, 2007, p. 20).  Although this paper 
will discuss issues surrounding whether children 
make a choice to participate in soldiering,  the con-
text of the discussion examines the reasons children 
are vulnerable, with less emphasis on the issue of 
choice, and more on uncovering why children fight 
in wars. 

In 1990 the Convention on the Rights of the Child 
(CRC) was adopted by the United Nations.  Chad 
signed and ratified this convention in the same 
year, and in 2002, signed the Optional Protocol to 
the CRC on the involvement of children in armed 
conflicts.   Despite the agreement to abide by these 
conventions, Early to War: Child Soldiers in the 
Chad Conflict (2007) has evidence as recently as 
July 2007 that both the Chadian government and 
rebel forces continue to actively recruit children 
both forcibly and voluntarily.

Civil War in Chad:
Chad’s history of post-colonial independence 

from France has been one of conflict, within which 
change has ordinarily occurred by means of coup 
d’état.  Rebel forces have made numerous attempts 
to overthrow Idriss Deby, who rose to power in 
1989 and remains the current president.  Varying 
degrees of conflict have occurred during Deby’s 
tenure.  In 2005, and early 2006, rebel forces locat-
ed in Sudan’s Darfur region gained strength as well 
as sponsorship from the Sudanese government and 
launched successful cross-border attacks against the 
Chadian government troops (ANT).  In response, 
the Chadian government provided support to anti-
government Sudanese rebels who retaliated against 
the government of Sudan.  The situation rapidly es-
calated into a deeper proxy war, which in turn sig-
nificantly contributed to swelling numbers of refu-
gees in the northeastern portion of Chad (Early to 
War: Child Soldiers in the Chad Conflict, 2007).

In May 2007, the Chadian government pledged 
cooperation with the United Nations Children’s 
Fund (UNICEF) to demobilize all child soldiers in 
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their ranks and by mid-July 2007 had produced sev-
eral hundred children, some as young as eight years 
old.  However, these represented only child soldiers 
from the allied non-state forces.  The ANT has not 
turned over any child soldiers from their own ranks, 
and there is evidence, through interviews with Hu-
man Rights Watch (2007) with internal command-
ers, that the ANT is hiding children within their 
ranks and intentionally withholding them from de-
mobilization.

Chad remains in a volatile state of instability 
with the latest coup attempt against President Id-
riss Deby, which occurred on February 2008 ac-
cording to news reports from Human Rights Watch 
(Chad: EU Should Deploy Troops Now to Protect 
Civilians, 2007) and The Christian Science Moni-
tor (Chad Refugees Head Home After Failed Coup, 
2007).  During this outbreak of violence, 20,000 
Chadians fled to Cameroon to seek immediate 
safety.  The Chadian government accused Sudan of 
backing the coup and forcing more Sudanese refu-
gees into Chad.  In addition to the 180,000 Inter-
nally Displaced Persons (IDPs) within the country, 
the number of refugees from Sudan’s Darfur region 
is nearing 250,000.  In February, internal fighting 
in Chad  cut off humanitarian aid to nearly 400,000 
refugees, while international peacekeeping forces 
from the U.N. and the European and African Unions 
continued to press for access into Darfur to help sta-
bilize the region (Chad: EU Should Deploy Troops 
Now to Protect Civilians, 2007).  Simpson, of the 
Christian Science Monitor (Chad Refugees Head 
Back Home After Failed Coup, 2008) further reports 
that Deby is now threatening to forcibly expel Su-
danese refugees from the country (Chad Refugees 
Head Back Home After Failed Coup,2008).  Refu-
gees and IDPs are caught in a worsening cycle of 
violence that leaves large numbers of unprotected 
children and adults essentially defenseless against 
forcible recruitment. 

Agency of the Child and the Age 
of Minority/Majority:

  According to Michael Ignatieff (2001), “[h]
uman rights is the language of individual empower-
ment, and empowerment for individuals is desirable 
because when individuals have agency they can 
protect themselves against injustice” (p. 57).  The 
inability of children to manage their own rights and 
to self-advocate puts them in a place of particular 
powerlessness.  Children are forcibly and volun-

tarily recruited into military service, by both state 
and non-state actors, fighting in intrastate conflicts 
or internal power struggles in developing countries.  
The most common objective in these irregular con-
flicts is persecution, expulsion and the extermina-
tion of an ethnic group (Collmer, 2004). 

The degree to which children actually choose to 
join military service and the degree to which they 
are coerced is the subject of debate.  Wessels (2006) 
provides evidence through first hand interviews and 
field observations of children who are reported to 
have joined voluntarily and claim to have done so 
because they feel safer in a military group, espe-
cially if they are issued a weapon and seek revenge 
for crimes committed against their families and 
communities.  They desire respect and access to 
resources which have been denied them through in-
ternal family struggles or extreme socio-economic 
poverty.  Wessels (2006) also documents the higher 
prevalence of children who are orphaned or sepa-
rated from families due to war to be forcibly recruit-
ed.  Age is a factor in the successful recruitment of 
children who have been enlisted both forcibly and 
voluntarily because of their lack of agency, inabil-
ity to exercise their human rights, underdeveloped 
self-determination, and their malleability (Wessels, 
2006). 

The malleability and lack of self-determination in 
children creates highly desirable qualities for mak-
ing them ideal soldiers, as compared to their adult 
counterparts.  Children are a readily available and 
expendable source of new soldiers, whose young 
age, social and moral underdevelopment results in 
unthinking obedience.  They do not form factions to 
rise up against their commanders; they do not take 
bribes or negotiate; they often do not understand the 
leverage of terror that they wield, but are able to 
exact it upon others they have a very high need for 
acceptance; and they do not expect to be paid (Col-
lmer, 2004; Crossette 1999, as cited in Ramgoolie, 
2001; Wessells, 2006). 

Although public outcry has risen against the use 
of child soldiers, Achvarina & Reich (2006) claim 
that there is a lack of scholarly work resulting in 
inadequate critical analysis.  The authors point out 
that, “[t]he value of scholarly work may therefore 
be that it contributes to a more systematic formula-
tion of the arguments and a more rigorous compari-
son of their explanatory power” and significantly 
impacts viable options to policy makers (Achvarina 
& Reich, 2006, p. 163).  Commonly cited reasons 
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for voluntary recruitment are poverty and orphan 
rates.  Singer, cited in Achvarina & Reich (2006), 
attributes the rise in child soldiering rates, especial-
ly since 1990, to three related factors:  the flood of 
small affordable arms into the global market after 
the end of the Cold War, technological improve-
ments to weaponry, making them more manageable 
for a child to use, and increased intrastate conflicts 
that have become more brutal and criminalized. 

In the same study, Achvarina and Reich (2006) 
present the primary causal factor of participation 
rates of children in conflicts, as directly related to 
the degree of access combat forces have to refugee 
and Internally Displaced Persons (IDP) camps.  In 
a comprehensive study using case data collected in 
the Liberian conflicts of 1989-96 and 1999-2003, 
the Achvarina and Reich (2006) authors use the de-
pendent variable of proximity of access to refugee 
and IDP camps to argue their case.  In the first study 
group the combat forces had little access to IDP and 
refugee camps, and in the later group there was high 
access to the IDP and refugee camps. The authors 
found that the increase in child soldiers between 
their two study groups was dramatic and offer this 
evidence to support their theory:

The rates of child soldier involvement in Libe-
ria’s two wars are very high by historical standards, 
at 29 percent and 53 percent respectively.  Yet the 
degree of protection provided to children in the two 
conflicts varied significantly… But it was not the 
demand for children that was the key factor; it was 
the supply of children that distinguished the two 
cases. Children were available in far greater num-
bers in the second conflict as unprotected IDPs and 
refugees had nowhere to seek safety (p. 161-162).

This study does not diminish the contributive im-
pact of poverty, lack of resources, and the vulner-
ability inherent in children, but it re-focuses atten-
tion on IDP and refugee camps, which could have 
significant implications for policy change.  

Cultural Relativism and 
the Concept of Childhood:

The cultural construct of childhood creates chal-
lenges to the adoption of, and adherence to, uni-
versal standards in the prevention of child soldiers.  
Historic and ethnographic accounts of children em-
phasize their duality as victims and perpetrators, 
creating a point of divergence between the agency 
of the child as being accountable and competent 
versus dependent and vulnerable.  Although child 

development theories are broadly accepted across 
many different cultures, the relevance of chronolog-
ical age in determining adulthood is not universal. 

There is no clear standard that crosses cultural 
boundaries defining the capacity of a child to be-
come fully responsible or emancipated with relation 
to age.  Rosen (2005) argues that in many societies 
children and youth are granted substantial autonomy 
in health care decisions, participation in child cus-
tody hearings, and in judicial proceedings.  The au-
thor additionally cites an example from the Warsaw 
Ghettos in World War II Poland, where over 2,000 
youth and children self-selected to fight Nazi oc-
cupation.  Many of these children did so against the 
wishes of their parents (Rosen, 2005).   Children, 
particularly teens, are receptive to new ideologies, 
as they define new belief systems, form their own 
identity and gain autonomy (Rosen, 2005; Wessells, 
2006).  The degree to which children are perceived 
as having the capacity for adult level cognition and 
actions varies across cultures and specific situa-
tions.  Therefore, the question of their responsibility 
as adults becomes a divisive issue.  Even if children 
are exhibiting adult behaviors, they are not neces-
sarily capable of the abstract thinking or cognition 
of an adult. 

It remains undisputed that all children across cul-
tural boundaries are at one point innocent and in need 
of protection, but the point of contestation is in deter-
mining the age at which responsibility begins.  Wes-
sells (2006) illustrates this point when he quotes an 
Afghan commander, “[t]his soldier – he’s 14 but he’s 
not a child anymore.  In our culture, he is expected 
to do the work of a man, and this includes fighting” 
(p. 35).   The author further states that this viewpoint 
is shared by many African societies, as youth of the 
same or similar ages are responsible to help support 
the family and contribute on an adult level. 

Rosen (2005) points out that the Western legal 
system frequently reclassifies children as adults, 
and the prosecutorial results rarely benefit children.  
Approximately 200,000 offenders under the age of 
18 are prosecuted as adults each year in the United 
States, with the purpose of punishing them to the 
fullest extent of the law.  Rosen (2005) cites the 
case of a twelve year old convicted of murder, who 
is currently serving a term of life imprisonment due 
to his prosecution as an adult.  Even in issues of 
lesser severity, minors are held liable for things that 
are fully lawful for adults, such as the use of alcohol 
and sexual activity. 
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 If children are viewed as either fully culpable or 
fully innocent, it becomes problematic not only in 
the duality of child soldiers to be both victim and 
perpetrator, but also, in their capacity to contribute 
to political discourse.  The Children’s Movement 
for Peace in Columbia has been nominated for a 
Nobel Prize for their outstanding work in peace 
building efforts.  In 1999, UNICEF’s Executive Di-
rector, Carol Bellamy spoke at the Hague Appeal 
Peace Conference and argued that “broad accep-
tance of the child’s role in peacemaking could help 
generate new ideas and fresh vision for breaking 
inter-generational patterns of violence, discrimi-
nation and failure” (Children should lead world 
peace campaign,1999, para.3).  Wessells (2006) 
also emphasizes this point with a UNICEF report 
on the contributions of youth worldwide in conflict 
prevention activities.  A young person comments on 
their own involvement in advocacy for peace: “we 
are tired of only being the victims; we want to be 
the ones who make a difference” (p. 245-246).  If 
we assume that the child’s underdeveloped cogni-
tive and emotional skills deserve impunity, does 
this cost them the ability to contribute to political 
discourse and peace building efforts?  The failure to 
examine these two issues in the same light threatens 
to drive them into mutual exclusivity, and as a result 
children lose their voice at the cost of protection.

Duality of Child Soldiers and Human Rights 
and International Law:

Human rights and international law provide points 
of reference for accountability in three main areas:  
first, for child soldiers as perpetrators of criminal 
acts, second, for children as victims who should be 
protected against becoming child soldiers, and third, 
for adults who recruit child soldiers.  Arts & Pop-
ovski (2006) discuss several documents pertinent in 
the examination of the human rights of children and 
youth as soldiers: The African Charter on Human 
and People’s Rights, the European Convention on 
Human Rights,  the fourth Geneva Convention and 
the Convention on the Rights of the Child (CRC) 
name a few.  The most significant among these is 
the CRC, adopted by the U.N. in 1989, which was 
signed and ratified by Chad in 1990.  It speaks 
broadly to the human rights of the child with ar-
ticles 35 through 41 applying most directly (CSHR, 
2001).  Honawa (2006) elaborates on the Optional 
Protocol to the CRC drafted in 2002, provides spe-
cific guidelines regarding the involvement of chil-

dren in war and armed conflicts in Article 38:
[The Convention on the rights of the Child states 

that] governments must do everything they can to 
protect and care for children affected by war.  Chil-
dren under 15 should not be forced or recruited 
to take part in war or join the armed forces.  The 
Convention’s Optional Protocol on the involve-
ment of children in armed conflict further develops 
this right, raising the age for direct participation in 
armed conflict to 18 and establishing a ban on com-
pulsory recruitment for children under 18 (p. 36).

Can children be seen as either fully innocent 
or fully culpable as they participate in the acts of 
warfare?  They occupy a unique duality as both 
victim and perpetrator, which human rights and 
international law attempt to address.  In 2002, the 
government of Sierra Leone created the Sierra Le-
one Special Court (SLSC), to prosecute those most 
responsible for war crimes committed after 1997.  
The establishment of the SLSC provides a context 
and framework for discussion of the duality of chil-
dren as perpetrators and victims, as well as other le-
gal and humanitarian concerns.   Desmond Tutu, in 
Arts & Popovski (2006), addresses this issue when 
he writes: 

We must not close our eyes to the fact that child 
soldiers are both victims and perpetrators.  They 
sometimes carry out the most barbaric acts of vio-
lence.  But no matter what the child is guilty of, the 
main responsibility lies with us, the adults.  There is 
simply no excuse, no acceptable argument for arm-
ing children (p. 103).

Human Rights Watch (2007) reports three former 
commanders were found guilty of war crimes by the 
SLSC for the recruitment and use of child soldiers 
under the age of fifteen.  Both the ruling and the 
formation of the court itself have broader implica-
tions, setting legal precedent in the accountability 
of those who bring children into war, as well as 
justifying prosecution of former child soldiers (Si-
erra Leone: Landmark Convictions for use of Child 
Soldiers, 2007).  In 2000, when the establishment 
of the court and its guidelines were announced, hu-
man rights organizations supported protection for 
children under the age of 15 at the end of the war, 
ensuring they would not be subject to any potential 
prosecution, while at the same time criticizing the 
guidelines’ inclusion for prosecution for children 
who were ages 15 to 18 years of age (Arts & Pop-
ovski, 2006; Ramgoolie, 2001). 

There is ample evidence that children have com-
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mitted many atrocities, seemingly of their own voli-
tion, without having been drugged or coerced, but 
their culpability is subject to debate.  Rosen (2005) 
disagrees with the international consensus, which 
has existed since the mid-1970s, that children un-
der fifteen years of age should be immune from 
accountability.  He is critical of humanitarian or-
ganizations, which he claims vilify military life, as 
they enjoy favored status by the U.N. and become 
the self-appointed definers of “civil society.”  It is 
important to consider the implications of Rosen’s 
viewpoint of accountability for two main reasons.  

First, is that if children are moral agents, they 
must be held accountable.  Rosen (2005) uses the 
Sierra Leone Special Court’s (SLSC) prosecutorial 
guidelines as evidence that justice cannot be served 
for the innumerable Sierra Leoneans who suffered 
greatly at the hands of children who perpetrated 
heinous crimes, unless these children are punished.  
Secondly,  if the capacity for a child’s self-sufficien-
cy and resilience, even though these traits may have 
been subverted for devious purposes while children 
were at war, it will preclude them from meaning-
ful contributions to solution building and political 
discourse after the war.  Rosen (2005) objects to the 
notion that children should be immune from any 
prosecution, and yet still be allowed to be “active 
players in the social order and shape the dynamics 
of the world around them” (p. 55-56 & 132-135).   

Popovski & Arts (2006) support the idea that 
holding children accountable for crimes of war 
does not necessarily require criminal prosecution.  
The CRC, article 12 states that a child shall be pro-
vided “the opportunity to be heard in any judicial 
and administrative proceedings affecting the child, 
either directly or through a representative or an ap-
propriate body” (p. 3).  The Sierra Leone Truth and 
Reconciliation Commission (TRC) was established 
to provide an alternative to criminal prosecution 
through a formal process of redress for victims and 
perpetrators and creates a forum for reconciliation 
(Ramgoolie, 2001).  The TRC bore the lion’s share 
of cases when the SLSC turned its focus to prosecu-
tion of only those with the greatest responsibility 
for the commission of war crimes (Rosen, 2005).  
The SLSC is the only international court that has 
the authority to prosecute children, and although no 
children of any age were tried in the SLSC, inter-
national legal precedent was set with this establish-
ment of the guidelines (Popovski & Arts, 2006). 

If children are acting, whether primarily or ex-

clusively, on the commands of adults, the argument 
seems justified in excluding them from prosecu-
tion, but in doing so, an unexpected paradox arises.  
Removing children entirely from accountability 
may not only preclude them from the benefits of 
reconciliation and healing, but it may also unin-
tentionally jeopardize them further.  According 
to Popovski & Arts (2006), there is fear that total 
impunity for children could effectively escalate the 
commission of the most heinous crimes.  By forc-
ing the un-prosecutable to commit the most serious 
crimes, the youngest of soldiers become the logical 
perpetrators.  Accountability is diverted away from 
adults who use children as their proxy, and children, 
perhaps, become the exclusive participants of atro-
cious acts.    

Female Child Soldiers: 
According to Wessells (2006) the stereotypical 

image of a young rifle-toting boy has become the 
popular icon of the child soldier and has further 
marginalized female child soldiers.  From 1900 to 
2003, girls were involved in fighting conflicts in 38 
countries and were found in the ranks of state and 
non-state forces.  In Columbia up to 50 percent of 
opposition forces are girls, some as young as eight 
years of age.  In Sri Lanka up to 42 percent of Lib-
eration Tigers of Tamil Elam (LTTE) are girls, and 
in the Sierra Leone conflict, up to 35 percent of sol-
diers were girls.

Dye (2007) points out that girls often suffer a 
dual trauma as children and as women because they 
fight alongside boys or men during the day and are 
subjected to sexual violence at night.  Girls may be-
come the sex slaves of commanders and are often 
referred to as bush wives.  These relationships may 
provide additional privileges and protection for 
girls but are generally founded on abuse and subser-
vience; although there have been cases where girls 
claim to have been voluntary participants.

It is not uncommon for girl soldiers to have a child 
or children while they are in the bush.  They often 
become mothers at a very young age and frequent-
ly contract sexually transmitted diseases.  Cultur-
ally conceived ideas about sexual activity may lead 
these girls to withdraw from any former community 
or family for fear of rejection (Dye, 2007; Specht & 
Attree, 2006; Wessells, 2006). 

Wessells (2006), in a U.S. State department re-
port, quotes a girl from the Republic of Congo, as 
she describes her ordeal after joining a rebel group 
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at 12 years of age: 
One day rebels attacked my village where I 
lived. I hid and watched as they killed my rela-
tives and raped my mother and sisters.  I thought 
if I joined I would be safe…I was trained to use 
a gun and I performed guard duty.  I was often 
beaten and raped by the other soldiers. One day 
the commander wanted me to become his wife 
so I tried to escape. They caught me, whipped 
me, and raped me every night for many days.  
When I was just 14, I had a baby.  I don’t even 
know who his father is. I ran away again but I 
have nowhere to go and no food for the baby.  I 
am afraid to go home (p. 94). 

Ethnographic interviews reveal multiple reasons 
girls may join military groups.  Girls and women 
are often relegated to the position of a second-class 
citizen in their respective cultures, and the oppor-
tunity to escape into the life of soldiering appears 
to be the better of the options available.  They have 
often been victims of abuse in their civilian life. Al-
though most accounts portray the life of girl soldiers 
as filled with sexual and physical abuse, premature 
motherhood, sexually transmitted diseases and os-
tracism from their communities of origin, there are 
also credible accounts of girls who claimed that their 
life was comparatively improved (Specht & Attree, 
2006; Wessells, 2006).  For example, an Ethiopian 
girl soldier describes her experience: 

It was a cooperative life.  The male does not be-
have like the others do in the civil society. They 
respect us.  Even they advise those males who 
do not respect females.  There was no forced 
sexual relationship with males.  The male fight-
ers did not force us to do anything without our 
interest. The male had no feeling of superior-
ity over the female (Veale, as cited in Wessells, 
2006, p. 99).

The potential for autonomy, coupled with an al-
ternative to a traditional or sub-class role in their 
civilian culture, appears to impact girls’ decisions 
to join the military. Wessells (2006) affirms that 
it is incomplete to view all girl soldiers as strictly 
passive victims.  They are just as likely to embrace 
revolutionary ideologies as their male counterparts.

Gislesen (2006) cites a consensus among experts 
that girls and women are the least likely to partici-
pate in post-conflict rehabilitation and reintegration 
programs, known as Disarmament, Demobilization 
and Reintegration (DDR).  Although girls repre-

sented 30 to 35 percent of combatants in Sierra Le-
one and Liberia, their estimated participation level 
in DDR programs was approximately eight percent.  
Some of the reasons for lack of participation are due 
to the structure of the program in defining eligibility 
of age at time of demobilization and the degree to 
which the female soldier engaged in combat.   

Girls often develop a connection with their cap-
tors, which leads to a lack of participation in DDR 
programs.  Those who bore children with command-
ers often see these men as their “de-facto” husbands 
and they opt to stay connected.  These girls fear 
stigmatization and rejection from their families and 
former communities, yet needing to care for their 
children, they often remain with their “bush hus-
band” after the conflict ends (Dye, 2007; Gislesen, 
2006; Specht & Attree, 2006). 

Studies by Dye (2007) and Gislesen (2006) also 
propose that the lack of participation by girls in 
DDR programs indicates that some girls believe 
that demobilization is only available for those who 
carried–and surrendered–a weapon, or those who 
are still children.  Being a child does not align with 
the image or reality for these girls, who are already 
mothers with adult responsibilities to care for their 
own children.  The children of former girl soldiers 
may be at an even higher risk for new recruitment.  
Branded “rebel children”, they are often the result 
of rape and are likely to suffer the stigmatization 
and rejection by the community.

Issues Affecting Child Soldiering in Chad:
Chad is not unique in its use of child soldiers but 

the particularities of this case because they appear 
less extreme than experiences of child soldiers in 
Sierra Leone, Uganda, or Liberia and are effec-
tively driving this practice into a normative realm; 
the treatment of child soldiers in Chad does not ap-
pear to involve atrocities, and the recruitment–and 
re-recruitment—of children has become very com-
monplace.  Child soldiers in Chad may not have 
suffered from the most serious brutality and manip-
ulation when compared with their counterparts in 
Sierra Leone or Uganda, however, the situation in 
Chad may create problems of a different complex-
ity.  The continual and long-term use of child sol-
diers in Chad, by conventional standards in a sen-
sationalistic context, paradoxically helps to make 
child soldiering more difficult to eradicate.  The 
sensibilities of civil societies are outraged when 
children are perceived as being drugged, coerced 
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and brainwashed into terrorizing war-torn civilian 
populations.  The revelation of these acts has served 
to desensitize civil society when comparing this 
to the treatment of child soldiers in Chad.  When 
children are recruited as foot soldiers and employed 
in the services of the military sans the sensational 
atrocities, it may be seen as not only more palatable, 
but even defensible in the minds of some critics.  
These factors contribute to driving child soldiering 
into a normative practice, and the danger–especially 
in Western perception–is that when the use of child 
soldiers loses is most glaring offensiveness, it will 
be perceived as acceptable.

The accountability of children in war crimes is 
an important part of the current discussion in Chad, 
and will be highly relevant in the post conflict pe-
riod.  It is impossible to predict the impact in Chad 
if children are segregated into age-related levels 
of accountability, but this could potentially further 
jeopardize the human rights of child soldiers.  The 
Sierra Leone Special Court (SLSC) set a precedent 
in the prosecutorial considerations of 15 to 18 year 
old ex-combatants.  Although criminal accountabil-
ity must focus on war crimes and atrocities, youth 
may be encouraged to operate underground if they 
perceive themselves as criminalized or fear prosecu-
tion of any kind.  If 15 to 18 year olds are culpable 
for crimes committed as combatants, they will be 
highly unlikely to expose themselves to prosecution 
by laying down weapons and participating in gov-
ernment or U.N. sponsored rehabilitation.  Gislesen 
(2006) observed in studies of West Africa that par-
ticipation in effective Disarmament, Demobiliza-
tion and Reintegration (DDR) programs have been 
key to the cessation of hostilities, the recovery of 
ex-combatants and the return to normalcy not only 
in local communities but in the greater region. 

The typical DDR process involves the surrender-
ing of children by armed forces to a humanitarian 
agency or non-governmental organization, the col-
lection of weapons, and relocation of children away 
from war zones and into self-contained programs.  
In these programs, children receive psychosocial 
counseling rehabilitation, medical assistance, skills 
training, education and reintegration with their com-
munities.  Gislesen (2006) states that the ultimate 
goal of DDR is to reunite former child soldiers with 
their community of origins and move them into a 
productive and healthy adult life.  Many children 
who enter into, and even complete DDR programs, 
do not achieve this goal and find themselves back 

in the ranks of the military either by opportunity or 
force. In Chad many ex-combatants have no safe 
community to which they can return. 

Regional dynamics, political instability and con-
tinued war in Chad make it easy for the re-recruit-
ment of children who are demobilized.  The infusion 
of re-recruited child soldiers into a conflict can have 
the effect of prolonging fighting as trained forces 
rejoin ranks, which helps to perpetuate both the 
conflict itself and child soldiering.  Gislesen (2006) 
reports that in 2002 and 2003, fighting in Liberia 
escalated into full-blown war, and it was not un-
common to find demobilized Sierra Leonean child 
soldiers in their forces; “Successful reintegration of 
combatants is essential–not only to ensure national 
stability and security, but also to ensure regional 
stability” (p. 20).  If child soldiers in Chad do not 
participate in DDR, for any number of reasons, it 
not only jeopardizes their future, but also their local 
and regional community. 

Chad is at high risk for the re-recruitment of 
child soldiers threatening to perpetuate the con-
flict indefinitely.  The regional instability created 
by the proximity of Darfur to the east and Central 
African Republic to the south provides not only a 
plentiful supply of former child soldiers, but there 
is no safe way for demobilized child soldiers to be 
reintegrated into the communities that are still suf-
fering from constant attacks.  Reunification with 
community and family is unlikely in Chad because 
so many communities have disintegrated into Inter-
nally Displaced Persons (IDP) and refugee camps.  
Without a safe place to return for reintegration the 
Disarmament, Demobilization and Reintegration 
(DDR) process cannot be effective, and this is pos-
sibly worse than no process at all.  If the end goal 
of DDR is forgiveness from and reunification with 
their community of origin and cannot be achieved 
due to continuing warfare, ex-combatants have no 
closure, no home and are highly vulnerable to be-
coming re-engaged in conflict and falling deeper 
into a cycle of hopelessness. 

IDP and Refugee Camps as Sources for Child 
Soldiers:   

The study by Achvarina & Reich (2006) reveals a 
direct correlation between child participation rates 
in soldiering and proximity of access for combat 
forces to IDP and refugee camps.  This becomes 
one of the most important considerations for Chad.  
Recent events have escalated the number of IDPs 
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and refugees in Chad, and although peacekeeping 
forces had been initially cleared to enter Chad in 
early 2008, there are no signs that this will bring 
immediate relief for those displaced and living in 
camps. The potential exists for the number of child 
combatants to rise in proportion to the increase in 
population of IDPs and refugees.  Achvarina & Re-
ich (2006) conclude that: 

Our principal finding is that access to these 
camps (and the level of their protection) is the 
greatest determinant of child soldier rates, and 
if those rates are to fall, then children need to 
be both fed and protected.  How to do so ef-
fectively therefore becomes a central logistical 
and military conundrum (p. 164).

If proximity is a key factor, as it appears to be, 
then focused efforts must be made to mitigate the 
root causes for these growing sources of recruit-
ment of child soldiers.

Policy recommendations for the U.S. 
Government:

I recommend the United States establish and 
jointly fund a multi-national Regional Peace and 
Human Rights Education Program in Central and 
Western Africa.  Grassroots organizations, such as 
Tostan, have been successful in Africa in promoting 
the voluntary abandonment of Female Genital Cut-
ting (FGC) and provide a model for success.  When 
people are provided with education and empower-
ment to resolve their own issues, it allows for sus-
tainable solutions to emerge from within the com-
munity.  The greatest challenge with this proposal 
will be to find a receptive host country, but econom-
ic and development incentives for host countries, 
supported by the U.S. and Western governments 
could be a strong incentive.   

The U.S. should strengthen current policies and 
increase funding of multi-lateral voluntary refu-
gee relocation programs.  The U.S. needs to take 
a leadership role in establishing long and short-
term solutions to the explosive population growth 
of Internally Displaced Persons (IDP) and refugee 
camps in Chad.  Short term, immediate relief could 
be provided by a multi-lateral effort to fast-track the 
voluntarily relocation of refugees.  This would not 
only provide some relief to individual refugees and 
IDPs, but it would lighten the burden for Chad as 
well.  Also, the U.S. must loosen its restrictions on 
immigration from Chad.      

Additionally, the U.S. should provide support for 
referrals of war crimes to the ICC.  Those adults 
most responsible for war crimes must be held ac-
countable.  Although the U.S. does not currently 
support the ICC, it must support referrals to this 
body.  Without an international mechanism for jus-
tice and accountability, any peace that is achieved 
may be undermined without a shared perception of 
enforcement of the rule of law. 

Further, the U.S. needs to provide economic and 
limited military assistance if Chad demonstrates 
and sustains progress toward child soldier demo-
bilization and recruitment prevention and agrees 
to the monitoring of these issues by outside agen-
cies. A self-sustaining economy is fundamental to 
long lasting peace.  Chadians must be the partici-
pants who drive their country’s resource develop-
ment plans with comprehensive and robust support 
from Western countries.  In the past, management 
of African natural resources by outside powers has 
left significant scars throughout the continent from 
decades of colonial rule.  Self-management of re-
sources will lead to economic success and peace.  
Chad has requested military assistance, and this 
would clearly be a leverage point to help promote 
human rights and discontinue the recruitment of 
child soldiers. 

Finally, I recommend the United States adopt two 
recommendations of HRW to pass and enforce the 
Child Soldiers Prevention Act of 2007 (S.1175), 
and appoint a special envoy to monitor and ensure 
that aid to Darfur neither ignores nor contributes to 
violations in Chad (Early to War: Child Soldiers in 
the Chad Conflict,2007).  By failing to ratify the 
Convention on the Rights of the Child (CRC), the 
U.S. has given the perception to most of the world 
that it is not fully supportive of the human rights 
of children.  The U.S. has an opportunity to show 
its support of the rights of children worldwide by 
passing the Child Soldiers Prevention Act into law.  
Heightened awareness of the plight of children in 
war-torn developing countries has created public 
support for this specific bill, and passage would pro-
vide an opportunity to change negative perceptions, 
while providing meaningful support to children.  As 
the crisis in Darfur continues without any signs of 
abatement, coordinated efforts in Darfur, with the 
appointment of a special envoy will ensure that no 
unintended negative consequences occur in Chad as 
war rages on in Darfur.  
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Conclusion:
Ultimately, many issues concerning human rights 

focus on the alleviation of human suffering.  Stakes 
are high for child soldiers in Chad and for the vic-
tims of violence in warfare.  Especially, as the num-
ber of intrastate conflicts increase.  Gislesen (2006) 
articulates potential for the legacy of child soldier-
ing to produce “a scarred generation among those 
who would be expected to become the leaders [and] 
drivers of economic well-being and the future of the 
continent [of Africa]” (p. 28-29).  Wessells (2006), 
however, cautions against such a sweeping view of 
child soldiers.  Dye (2007) states, “[T]he majority 
of child soldiers are not ‘damaged goods.’  They are 
not a lost generation” (p. 4).  Paradoxically, these 
two positions exist in tension with one another. 

Strategic planning must drive the solutions.  We 
are currently overlooking the “bigger picture” in 
Chad.  As the factionalized fighting worsens, the 
IDP and refugee camps swell daily, and, in turn, 
produce a continual source of child soldiers.  If this 
cycle is not broken, there is a high risk of increased 
instability and potential collapse of Chad’s govern-
ment and economy, as well as that of numerous 
other countries in the region.  A strategy for peace 
building is needed. 

Heighted security in the United States creates an 
opportunity for the argument to be made toward re-
ducing security risks abroad by providing support 
in building long-term peaceful stability in volatile 
countries such as Chad and in the greater region.  
These actions would have a positive effect on glob-
al terrorism concerns, but they must be undertaken 
with a high sense of urgency. According to the U.S. 
State Department Country Report, Chad has been a 
“valuable partner in the war on terror” (Background 
Note: Chad, 2007).  Present opportunities may not 
last if instability reaches a critical mass in Chad and 
in the neighboring countries.  The recent escalation 
of violence in February 2008 was a case-in-point 
that action must be taken quickly. 

To date, peace in any single country has not been 
sustainable.  Broader regional peace is the viable 
long-term solution.  Imposition of peace from exter-
nal forces is not sustainable; peace treaties legislated 
from outside–particularly from Western countries–
have a dismal history of failure in this region.  The 
best hope for eradicating war is a grassroots peace 
building and human rights education program, and 
the best policy to protect child soldiers in Chad is to 
eliminate the need for them. 
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Implementation of the Clean Development 
Mechanism in India
Laura Fricke

Abstract: This paper examines the implementation of the Clean Development Mecha-
nism (CDM) in India, a developing country that is also one of the world’s largest emitters 
of greenhouse gases.  India has been one of the top participants in the CDM, attracting in-
vestments with its potential for large and cheap emissions reductions, good institutional 
capacity and general investment climate.  The CDM has been criticized for relying too 
heavily on projects which reduce greenhouse gases other than carbon dioxide, although 
this situation appears to be improving in India.  Additional challenges, costs and policy 
implications are discussed briefly.

The Earth’s climate system is warming, and most 
of the observed rise in global temperature since 

the mid-20th century is “very likely” due to the green-
house gases released into the atmosphere by human 
activities (IPCC, 2007, p. 5).  Climate change is 
not only an environmental problem; it is intimately 
connected with global challenges of development, 
poverty, and disease.  International efforts to con-
trol greenhouse gas (GHG) emissions began with 
the United Nations Framework Convention on Cli-
mate Change (UNFCCC) in 1992.  The UNFCCC 
specified a goal of stabilizing GHG emissions, but 
no specific commitments.  These commitments 
were negotiated and included in the Kyoto Protocol 
in 1997.  Under the Kyoto Protocol, developed na-
tions and transitional economies are referred to as 
“Annex 1 nations” and must meet specific reduction 
goals for GHGs.  Annex 1 nations may meet their 
reduction requirements through allowance trading, 
paying for reductions in other Annex 1 nations, or 
paying for reductions in a developing nation that 
is party to the Protocol.  This last method is called 
the Clean Development Mechanism (CDM), and 
credits from CDM projects are known as certified 
emission reductions, or CERs.  This paper exam-
ines the implementation of the CDM in India, a 
developing country that is also one of the world’s 
largest and fastest-growing emitters of greenhouse 
gases.  Some criticisms of the CDM in general and 
its implementation in India in particular will also be 
evaluated.

India has a rapidly expanding population and one 
of world’s fastest growing economies.  With the 
world’s fourth largest reserves of coal as its primary 

energy source, India is now the fifth largest emitter 
of carbon dioxide.  Per capita emissions, however, 
are only one quarter of the global average and one-
nineteenth the per capita emissions of the United 
States (Germanwatch, 2007).  India’s focus is on re-
ducing poverty, strengthening the economy and in-
creasing gross domestic product, which will lead to 
further increases in greenhouse gas emissions.  Tak-
ing action to address climate change is a challenge 
because it is perceived to interfere with economic 
growth.  However, continuing global warming will 
cause serious impacts in India, including increased 
intensity of droughts and floods, decreased crop 
yields, damage to forest and coastal ecosystems, 
greater spread of diseases such as malaria, and in-
creased energy use for cooling and water pumping 
(Ernst & Young, 2007).  Efforts to limit and mitigate 
climate change must be integrated with sustainable 
development.

Experts have estimated that India has the poten-
tial to reduce its projected emissions over the next 
30 years by nearly one-quarter for less than $25 per 
ton of carbon equivalent, with a substantial portion 
available at a very low cost (Pew Center on Global 
Climate Change, 2002).  Major opportunities iden-
tified  in the Pew Center report included demand- 
and supply-side efficiency measures, fuel switching 
from coal to natural gas, afforestation, and power 
transmission improvements.  The CDM is one way 
to achieve these emissions reductions.

The goals of the Clean Development Mechanism 
are to encourage sustainable development in non-
Annex 1 nations while reducing the cost of compli-
ance for Annex 1 nations.  The basic rationale for 
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the CDM is the difference in the marginal cost of 
abatement between the host country and the Annex 
1 country (Gupta, 2003).  That is, the cost of build-
ing efficient, low GHG emitting industrial and ener-
gy facilities in the developing world would be much 
cheaper than new or modified facilities in developed 
countries.  The CDM is a market-based instrument, 
but it is not a cap and trade system because the host 
countries of CDM projects have no binding emis-
sions cap.  The CDM is also the first atmospheric 
pollutant trading program that covers multiple gas-
es and allows conversion between them.  

Figure 1 shows a diagram of the registration and 
approval process for CDM projects.  Each project 
must have a Project Design Document that explains 
how its emissions reductions will be real, addition-
al and not cause leakage.  Each project must also 
prepare a monitoring methodology.  Projects must 
be approved by the host country’s Designated Na-
tional Authority (DNA), be validated by an inde-
pendent Designated Operational Entity (DOE), and 
go through a public comment period before being 
registered by the CDM Executive Board.  After reg-

istration, a project must submit monitoring reports, 
also certified by a DOE, showing how many emis-
sion reductions have actually been generated.  The 
CDM Exective Board then issues certified emission 
reductions (CERs), which are transferable to buyers 
(Wara, 2006).  

The Designated National Authority in India is the 
National Clean Development Mechanism Author-
ity (NCDMA).  The Chairperson of the NCDMA 
is the Secretary of Environment and Forests.  The 
NCDMA meets once per month to review project 
proposals, evaluating them on the probability of 
success and the extent to which they meet sustain-
able development objectives (NCDMA, 2007).  

India has been one of the top participants in the 
CDM since its beginning, along with China, Brazil 
and Mexico.  As of November 2007, India had 287 
projects registered, with another 486 in the valida-
tion/registration process.  These 773 projects repre-
sent 29.2% of all projects in the CDM pipeline, and 
15.5% of CERs expected by 2012.  Of the CERs 
already issued, India accounts for the greatest share 
with 33.8%.  Countries that have made significant 

Project participants
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Document
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Operational Entity 

Executive Board

Project participants
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Operational Entity
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Designated National 
Authority

Stakeholders

Designated National 
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Methodologies Panel
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Validation/
registration
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Verification/
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Figure 1 - The CDM project cycle (based on OECD/IEA, 2004).
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investments in India’s CDM projects include the 
United Kingdom, Sweden, Germany and Japan 
(UNEP Risø Centre, 2007).

To attract investments in CDM projects, a country 
must have the potential for large and cheap emis-
sions reductions – heavy reliance on coal and plen-
ty of energy intensive and inefficient power plants 
and industries (Gupta, 2003).  Other factors in host 
country attractiveness are institutional capacity and 
general investment climate (Jung, 2005).  In Jung’s 
analysis, India, China and Brazil outranked all oth-

er countries, with high scores on all these factors.  
Point Carbon maintains an on-going rating system 
of CDM host countries based on governmental cli-
mate institutions, project status and potential, and 
investment climate.  As of October 2007, India 
had a grade of A-, attractive for CDM investments, 
where the best possible score is AAA (Point Car-
bon, 2007).

One issue that has been raised about the imple-
mentation of the CDM is that rather than creating 
low-carbon-emissions energy infrastructure in the 

Type of 
project

Definition No. of 
projects

% of 
projects

Total 
2012 

kCERs

% of 
kCERs

kCERs 
per 

project

MW 
installed

Energy 
efficiency

Domestic, 
industrial, waste 
heat or gas used 
for electricity 
generation

193 25% 80929 23% 419

HFCs HFC-23 
destruction

5 1% 78457 22% 15691

Biomass 
energy

New plant using 
biomass or existing 
ones changing 
from fossil to 
biomass, also 
biofuels

254 33% 65401 18% 257 2759

Fossil fuel 
switch

Switch from one 
fossil fuel to 
another fossil fuel 
(including new 
natural gas power 
plants)

30 4% 40858 12% 1362

Wind Wind power 142 18% 37441 11% 264 3102

Cement Projects where 
lime in the cement 
is replaced by 
other materials

21 3% 19599 6% 933

Hydro New hydro power 
plants

78 10% 18893 5% 242 1119

Biogas Projects producing 
biogas that is 
used for energy 
purposes

23 3% 4951 1% 215 53

Fugitive Recovery of CH4 
from oil wells, 
gas pipeline 
leaks, charcoal 
production

10 1% 4151 1% 415

Other 17 2% 4048 1% 238 13

Total 773 100% 354729 100% 459 7046

Table 1.  CDM projects in India - registered and awaiting registration 
(data from UNEP Risø Centre, November 2007).

Clean Development in India
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developing world, most of the largest projects have 
been non-CO2 projects, especially capture of the in-
dustrial waste gases HFC-23 and N2O.  In July 2006, 
Michael Wara of Stanford University’s Program on 
Energy and Sustainable Development reported that 
non-CO2 gases made up over 70% of the supply of 
year-2012 CERs, while CO2-based projects, includ-
ing renewable energy, energy efficiency, and cement 
process modifications accounted for only 29%.  The 
data for India as of November 2007 does not reflect 
the same imbalance.  India has five HFC-23 capture 
projects which make up 22% of the CERs, and CH4 
(methane) reduction projects account for another 
1%.  However, 76% of the projects reduce fossil 
fuel CO2 emissions (see Table 1).  India differs in 
this respect from the CDM program as a whole, in 
which currently 32% of the CERs are HFC-23 and 
N2O projects and 49% are CO2 reductions (UNEP 
Risø Centre, 2007).

HFC-23 projects appear to have been registered 
first because the technology was easily available 
and the payoff in terms of CERs was great.  HFC-23 
is produced as a byproduct of HCFC-22 manufac-
turing.  HCFC-22 is primarily used as a refrigerant 
and a feedstock for fluoroplastics.  HFC-23 is an 
extremely powerful greenhouse gas, and according 
to the rules of the CDM one ton of it is equivalent 
to 11,700 tons of CO2.  Producers in the developed 
world have already installed measures to capture 
and destroy HFC-23, but until the CDM, producers 
in the developing countries vented it all to the atmo-
sphere.  The payoff from the value of CERs is much 
greater than the cost of abatement, giving producers 
a compelling incentive to enter the CDM process 
(Wara, 2006).  In India, the mix of project types in 
terms of share of CERs is shifting from a majority 
from HFC-23 projects to more biomass, energy ef-
ficiency, fuel switching, and wind power.  This can 
be observed in the differences in projects registered 
(the earliest projects) and the total projects in the 
CDM pipeline (Figure 2).

The costs and risks associated with CDM projects 
can be significant.  Transaction costs at the project 
level include developing the emissions baseline, 
the Project Design Document and the monitoring 
plan, getting validation from a Designated Op-
erational Entity and approval from the Designated 
National Authority and the Executive Board.  Es-
timated transaction costs for each project are as 
much as $270,000 (OECD/IEA, 2004).  Most of 
these transaction costs occur before the project gen-

erates emissions credits.  This is another reason that 
smaller-scale and more capital-intensive projects 
have been slower to enter the CDM process.  Yet 
another factor causing an emphasis on low-cost and 
short-term projects is the fact that investors do not 
know what the value of credits will be after 2012, 
when the Kyoto commitment period ends.

The financial benefits of CDM and who is receiv-
ing them is still unclear.  Wara’s analysis (2006, p. 
43) is that CDM is an “extremely inefficient sub-
sidy” and developed countries are not getting their 
money’s worth. For HFC projects, for example, An-
nex 1 nations will likely pay 10 times the actual cost 
of abatement by buying CERs.  On the other hand, 
Centre for Science and Environment (CSE), an ac-
tivist group in India, accuses developed countries 
of extracting the benefits of CDM by paying lower 
prices for CERs versus the price of European carbon 
allowances (EUAs) (Gupta, 2005).  There appears 
to be a strong correlation between the prices, with 
the CERs trading about €15 lower than EUAs dur-
ing 2006 (Wara, 2006).  Wara predicted, correctly, 
that as risks and uncertainties were reduced by the 
development of CDM institutions, the CER price 
would move closer to the EUA price.  According 
to the most recent report from Point Carbon (2007, 
November 28), the price of CERs was €18.20, €5.30 
under the EUA price for the same period.

India has one of the best ratings in institutional 
capacity among CDM host countries, as document-
ed by both Jung (2005) and Point Carbon (2007).  
It has a Designated National Authority in place and 
considerable project experience.  CSE, however, 
has raised questions as to whether the NCDMA is 
seriously reviewing projects or merely issuing rou-
tine approvals.  This is beyond the scope of this 
paper; however, the India CDM web site does list 
all projects as “approved” with no information on 
how they were evaluated.  It is the responsibility 
of the DNA to prioritize projects that contribute to 
sustainability.  The NCDMA lists several sustain-
ability criteria for projects, but does not give any 
evidence of specific results.  The validity of the 
public comment process has also been questioned; 
CSE has documented several instances of apparent 
copying of sections of project documents, with the 
same comment text appearing in documents from 
different project in different regions (Gupta, 2005).  
Also, the requirement that all emission reductions 
be “additional” is a clear disincentive to local and 
national regulation.

Fricke
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The CDM process, technologies, and markets are 
evolving.  A large portion of reduction credits is-
sued so far comes from a relatively small number 
of projects, especially HFC-23 capture; however, 
the mix of project types in India is changing to in-
clude more renewable energy, biomass, and energy 
efficiency projects.  High transaction costs and the 
limited time frame of the Kyoto Protocol have led 
to preferences for cheaper initial investments with 
immediate emission reduction payoffs.  The CDM 
has succeeded in involving India in reducing green-
house gas emissions even without a reduction com-
mitment, but it will take more time for the projects 
to demonstrate real contributions to sustainable de-
velopment.  

The first compliance period for the Kyoto Pro-
tocol ends in 2012.  Negotiations for international 
agreements for the years beyond 2012 began in 

Bali, Indonesia in December 2007.   A presentation 
at the Bali conference identified biomass and ad-
vanced coal power generation technologies as the 
most promising sectors for India to reduce GHG 
emissions (Holdren, 2007).  Policies for a future 
climate treaty may include limiting the eligibility 
of HFC-23 and N20 emission reductions for trading, 
or stricter project approval standards to encourage 
renewable energy projects.  Participation by the In-
dia, China and the United States in binding com-
mitments to reduce GHG emissions will be a criti-
cal factor in the futher development of the CDM or 
other international mechanisms to control climate 
change.
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Cluster Bombs, Civil Society 
and the Necessity of Collective Actions
Kathy Hashbarger
Abstract:  During the Israeli-Hezbollah conflict between July 12 and August 14, 2006, 
Israeli forces dropped thousands of cluster munitions into Lebanon.  This paper investigates 
the humanitarian crisis from the perspective of a particular cluster bomb victim and asks 
the following questions: Was Israel’s launching of cluster bombs into Lebanon an illegal 
action that violated both the laws of war and international humanitarian law?  And, did 
that bombing violate the human rights of Hassan Abadi by causing him physical suffering, 
loss of freedom, and erosion of dignity? This paper also explores the important role of 
civil society in creating new policy on cluster munitions at national and international 
levels. 

Long after the ink has dried on treaties, and war-
fare has ceased, human suffering persists as a 

consequence of war.  The Israeli-Hezbollah con-
flict, July 12-August 14, 2006 is yet another exam-
ple, which has created a long lasting humanitarian 
crisis. Hezbollah forces acted outside the Lebanese 
government’s authority, acting as non-state combat-
ants. Israel retaliated and the two sides exchanged 
heavy rocket fire across their borders. As conflict 
escalated, civilian casualties rose. But a sudden 
change in Israel’s ammunition choice resulted in a 
disproportionate escalation in Lebanese fatalities.  
Israel dropped thousands of cluster bombs into ci-
vilian neighborhoods just prior to a United Nations 
(UN) brokered ceasefire.  Post conflict, civil soci-
ety, governments, and the UN have sought to deter-
mine whether Israel’s use of cluster bombs was an 
illegal act, which violated both the laws of war and 
international humanitarian law (IHL).  At the micro 
level, did the bombing violate the human rights of 
individual persons, as victims faced physical suf-
fering, loss of freedom and erosion of dignity?  The 
area of Israel’s bombardment was heavily popu-
lated with civilians, thus a matrix of human rights 
concerns have collided with how warfare was con-
ducted in the summer of 2006. 

Background 
Israel dropped more than four million cluster 

bombs onto Lebonese soil; however, it is esti-
mated that 1.2 million lay un-detonated as conflict 
de-escalated (Shawish, 2007).  These unexploded 
bombs are known as Explosive Remnants of War 

(ERW) or Unexploded Ordnance (UXO) (Wiebe, 
1999, p. 3).  The large amount of cluster bombs, 
both detonated and un-detonated, as UN humanitar-
ian chief Jan Egeland explains, was “shocking” be-
cause “90% of the cluster bomb strikes occurred in 
the last seventy-two hours of the conflict, when we 
knew there would be a resolution” (UN Denounces 
Israel: Cluster Bombs, 2006).  The lateness of this 
action and indiscriminate character of cluster muni-
tions is the basis for multiple claims of human rights 
violations.  Additionally, Israel’s failure to disclose 
bombing site maps continues to compromise mine 
clearance, further endangering civilians.  New in-
juries and casualties occur weekly.  Since the UN 
Resolution was signed on August 14, 2006 there 
have been 161 deaths (or injuries) in Southern Leb-
anon (Human Rights Watch World Report, Events 
of 2006, 2007; Lebanon: Fields of Fire, Cluster 
Bombs in Lebanon, 2007).

Both the International Committee of the Red 
Cross (ICRC) (2007) and the Christian Science 
Monitor (2007) have estimated 35 million square 
meters of land, or 12 plus square miles, have been 
contaminated by cluster bombs. The area mass “ac-
counts for twenty six percent of Lebanon’s arable 
land” (Remnants of War: The lethal Legacy of Mod-
ern Armed Conflict, 2007; Peterson, 2007).  After 
ceasefire, the UN sent clearance teams for initial 
assessments.  Preliminary assessments documented 
359 separate sites where multiple munitions were 
found unexploded (UN Denounces Israel: Cluster 
Bombs, 2007).  Civilians going about their daily 
lives have become victims of these indiscriminate 
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cluster bomb explosions, as the inaccuracy and 
inherent failure rates of cluster bombs place civil-
ian populations in grave danger.  The unexploded 
cluster bomblets can persist long after their initial 
discharge.  In Southern Lebanon ERWs are ubiq-
uitous as they hang precariously from olive trees; 
they lay both in deep and shallow farmland soil; 
they  raise children’s curiosity as they are found in 
places where they play (see figure 1 and 2).

ERWs are often no bigger than a “D” size bat-
tery and have what some have described as an unex-
plainable attraction (Arkin, 2007; Red Cross, Mines 
Action Canada Calls for Immediate Moratorium on 
Cluster Munitions, 2007).  UNICEFF reported that 
in past conflicts, involving ERWs, men and children 
are most commonly the victims (Ingram, 2006).  
Handicap International (2007) reports that 98% of 
victims are non-military personnel (Circle of Im-
pact: The fatal Footprint of Cluster Munitions on 
People and Communities, 2007).  The high failure 
rates make civilians the disproportionate victims of 
cluster bombardment. 

Statement of the Case 
Shortly after ceasefire, Hassan Abadi, who lives 

in Southern Lebanon, made contact with an ERW 
hidden near his home.  Abadi lost his leg when a 
latent munition exploded beneath his foot. The loss 
of his limb has affected his life in numerous ways.  
In similar cases, human rights theorists have argued 
that victims, like Abadi, have been denied negative 
human rights.  Negative human rights are consid-
ered “freedom from” rights—freedom from fear 
and violence are central to negative rights.  Com-
pounding Abadi’s losses are possible violations to 
his positive human rights, as freedom to develop his 
capabilities has become more difficult.  Abadi was 
not a soldier and does not claim allegiance to either 
the Israelis or Hezbollah forces (Cluster Bomb Vic-
tim, 2007). 

This case is focused around the many ways in 
which the loss of Abadi’s leg has impacted his abil-
ity to claim even the most basic set of human rights.  
Prior to the accident Abadi could work in his chosen 
field and had a good job.  He could purchase items 

Figure 1. An unexploded M42 Israeli artillery submunition 
stuck on a fence near Hineyeh, south of Tyre along the Lebanese 

coast (Arkin, 68).   

Hashbarger
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he wanted, such as a car, and he could afford to send 
his daughters to school.  Today, the family exists on 
the menial job Abadi has at a local cemetery.  The 
quality of life has changed dramatically; even lack-
ing basic rehabilitation services, Abadi laboriously 
moves around without the use of a prosthetic leg.

The loss of his leg and continued presence of 
hidden cluster bomblets greatly restricts Abadi’s 
freedom of movement.  Formally everyday routine 
activities are either not possible or greatly limited.  
For Abadi, the bombs represent an insidious form of 
terrorism.  Physical maiming, loss of security and 
loss of freedom violate both Abadi and his family’s 
human rights in innumerable ways. 

Literature Review
Nation-state representatives and civil society, 

comprised of scholars, activists and multiple Non-
Governmental Organizations (NGO) have taken 
positions on Israel’s actions. The suffering and loss 
of dignity, for citizens like Abadi, is pivotal in their 
discussions.  The prospect for just outcomes is en-
cumbered by slow moving international judicial 
systems.  But it is possible that justice can be ac-
complished through the persistence of civil society 
as it engages with both regional and IHL processes 
(Borrie, Disarmament/ The Road from Oslo: Emerg-

ing International Efforts on Cluster Munitions, 
2007).  In this case, Israel’s degree of culpability 
will be examined in order to assign responsibility 
and promote justice for Abadi.  Understanding the 
case of one wounded individual allows an under-
standing of human rights violations common to all 
cluster bomb victims of that Israeli-Hezbollah con-
flict.  

Hassan Abadi unquestionably possesses a set of 
human rights by virtue of his being human. This 
aligns with all contemporary IHL.  Abadi’s case 
will be examined through varied ideology and dis-
ciplines. 

Contemporary human rights theorist, Jack Don-
nelly (2003) has taken a stance mandating the in-
ternational application of universal human rights 
theory despite cultural, political or historical dif-
ferences.  He supports the Universal Declaration 
of Human Rights (UDHR) model of human rights 
theory, but does so as a realist.  Donnelly (2003) 
purports that strong nation-state systems are foun-
dational to societies that support “equal and inalien-
able” human rights (p. 51).  

Analyzing human rights shows that each right, 
possessed by the individual, is to be viewed as 
separate but also interdependent (Donnelly, 2003).  
For example, if Abadi is denied a certain right, that 

Figure 2. A Cluster Bomb Unit containing more than 600 cluster bombs sits in a field in the 
southern village of Ouazaiyeh, Lebanon in this 2006 file photo. AP photo, Mohammed Zaatari 

(Red Cross, Mines).
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denial may also prohibit him from enjoying another 
right.  If his employment opportunities are chal-
lenged by his handicap, then he can no longer afford 
a car, and thus his economic status is diminished.  
There is a cascading effect.  The dangerous physi-
cal environment coupled with the loss of income 
is compounded as his handicap limits his abilities.  
As Amartya Sen states in Development as Freedom 
(2003), 

Economic unfreedom, in the form of extreme 
poverty, can make a person a helpless prey in 
the violation of other kinds of freedom […].  
Economic unfreedom can breed social unfree-
dom, just as social or political unfreedom can 
also foster economic unfreedom (p. 8). 

Abadi’s life illustrates how freedom is challenged 
as one’s economic life becomes meshed with the 
poverty enforced by limb loss.  Sen argues these in-
fringements on his human rights form a cascade of 
human suffering (Sen, 2003).  These sets of rights 
are increasingly defended by supporters of IHL and 
the actions of international coalitions.

The ICRC, UN Mine Action Coordination Center 
(UNMACC), The Christian Science Monitor and 
Human Rights Watch (HRW) were among the first 
groups on the ground after the conflict erupted.  Their 
reports have been widely published.  Chris Clark, 
(2007) the program manager for the UNMACC, has 
commented that the scope of damage was extensive 
and unprecedented because of the number of unex-
ploded ordinance that accumulated (Unexploded 
Cluster Bombs and Sub-munitions in South Leba-
non: Reality from a Field Perspective, 2007).  Hu-
man Rights Watch (2007) charges Israel with failing 
to distinguish civilians from combatants; they state, 
“In critical respects, Israel conducted the war with 
reckless indifference to the fate of Lebanese civil-
ians and violated the laws of war” (Human rights 
Watch: Executive Summary, 2007, para. 7).  In ad-
dition, these and other organizations have taken the 
position that agrees Israel’s cluster bomb actions 
against Lebanon were not in accordance with IHL 
(Human Rights Watch, World Report, 2007; Clark, 
2007).  They also agree that Israel did not consider 
civilians when firing into neighborhoods, did dam-
age disproportionate to military advantage, and did 
not provide maps of targeted areas. 

It is important to analyze Israel’s actions against 
pertinent IHL.  With regard to Israel’s recent use 
of cluster munitions, John Borrie (2007) notes the 
four principal International Humanitarian Laws that 

apply: the rule of distinction, the rule against indis-
criminate attack, the rule of proportionality and the 
rule on feasible precautions.  He quotes what ICRC 
legal expert L. Maresca (2007) has said about the 
legitimate use of cluster munitions, “[In general, the 
use of cluster munitions] raises important concerns 
under all of these rules” (Disarmament/ The Road 
From Oslo: Emerging International Efforts on 
Cluster Munitions, 2007, para 25).  Kate Gilmore, 
Executive Deputy Secretary at Amnesty Interna-
tional (2006), views Israel’s actions as violations of 
IHL.  Gilmore stated, “The use of cluster bombs in 
the heart of where people live clearly violates the 
prohibition of indiscriminate attacks and is there-
fore a grave violation of international humanitarian 
law” (Israel/ Lebanon: Hizbullah’s Deliberate At-
tacks on Israeli Civilians, (2006, para. 3) . Amnesty 
International (AI), Human Rights Watch, and UNI-
CEF also agree that IHL carries the legal obliga-
tion that military personnel consider the presence of 
civilians against military necessity and advantage 
(Israel/Lebanon: Hizbullah’s Deliberate Attacks, 
2006; Ingram, 2006; Myre and Cloud, 2007; Peter-
son, 2007; UN Denounces Israel: Cluster Bombs, 
2007; Why They Died: Civilian Casualties in Leba-
non During the 2006 War, 2007). 

Human Rights Watch (2007) reports that, in Leb-
anon, 1,189 people died, 4,399 were injured, one 
million were displaced, and 15,000 homes were de-
stroyed (HRW, World Report, 2007). Gilmore and 
the above mentioned human rights groups have 
agreed that internationally recognized principals 
outlined in the Geneva Conventions, the “laws of 
wars” seem to have been skirted as Israel has failed 
to consider civilians in its actions against Hezbol-
lah.  However, those with conflicting views on gov-
ernance, warfare, international policy and politics 
see this quite differently. This divergent perspective 
is difficult to locate and is just beginning to emerge 
as scholarly research is presented. 

William M. Arkin (2007) explores this divergent 
perspective in Divining Victory: Airpower in the 
2006 Israel-Hezbollah War.  Arkin’s views are im-
portant to the analysis of the cluster bombardment 
because of his varied experience and expertise.  
He has served as a military advisor specializing in 
bomb damage assessment (BDA) for both Human 
Rights Watch and the United Sates Air Force Air 
Academy, the publisher of his new book.  Arkin 
(2007) maintains that he investigates in Southern 
Lebanon with the goal of “truth-telling” (p, 75-76).  
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While Arkin does a thorough job of sorting the hu-
man consequences of Israel’s air-power campaign, 
he does so through a filter of identifying possible 
propaganda in media reports.  His perspective is 
heavily weighted by what can be learned from the 
conflict and what is militarily useful; and, it must 
be noted that his perspective is decidedly realist in 
tone.

Arkin (2007) contends that NGOs and humani-
tarian activists have virtually ignored the origins of 
this conflict.  The NGO Monitor concurs with Ar-
kin’s claims (NGOs Quick to Exploit Lebanon Cri-
sis to Attack Israel, 2006).  Both The NGO Moni-
tor and Arkin claim that it was repeated rocket fire 
from Hezbollah forces and the capture of two Israeli 
soldiers that spurred Israel’s military action.  Arkin 
says (2007), “When human rights organizations and 
much of the international community showed up or 
commented, they seemed to act as if the force Is-
rael was battling was nonexistent”(p. xxi ).  Arkin 
reveals the complexity faced when dealing with the 
terrorist tactics of non-state actors.  He elaborates 
on the difficulty of fighting “a new enemy;” in this 
case conventional military actions were conducted 
against non-uniformed, non-state supported com-
batants that were co-mingled with civilian popula-
tions (Arkin, p. xxv).  NGO Monitor (2006), an or-
ganization with a reputation for having Israeli bias, 
elaborates on Arkin’s perspective saying,

On July 12, Hizbollah launched and attack 
across the Lebanese-Israel border, killing eight 
soldiers and kidnapping two. In response to 
these blatant violations of international law, 
Israel launched a major military operation de-
signed to push the Lebanese government to 
take control of the border and disarm Hizbol-
lah. (NGOs Quick to Exploit Lebanon Crisis to 
Attack Israel, 2006, para. 2)

Arkin (2007) argues that the media generally 
has been imbalanced and that Israel’s perspective 
is nearly absent in most reports.  NGO Monitor 
(2006) says that HRW, Amnesty International (AI), 
and Christian Aid “have all issued these politicized 
statements and do not distinguish between Hizbol-
lah’s intentional attacks against civilians and Is-
rael’s response against strategic Hizbollah targets” 
(NGOs Quick to Exploit Lebanon Crisis to Attack 
Israel, 2006, para. 2).  Israel claims to have con-
ducted war defensively and rightfully and that they 
only fired on positions which fired upon them.

Human Rights Watch and other organizations con-

cur that Hezbollah also fired cluster bombs (World 
Report, Events of 2006, 2007); Arkin, 2007 ; Amnes-
ty International, Israel and Hezbollah Must Spare, 
2006; NGOs Quick to Exploit Lebanon Crisis to At-
tack Israel, 2007).  While Human Rights Watch and 
Amnesty International have also criticized Hezbol-
lah for these actions, Arkin goes further; he believes 
Israel’s munition volleys were militarily legitimate 
responses to the attacks Hezbollah initiated from 
neighborhoods.  Israel has charged that Hezbollah 
deliberately embedded their strongholds into civil-
ian neighborhoods.  Arkin expands, on modestly re-
ported data, as he reveals Hezbollah also escalated 
their own cluster bomb strikes on Israel, within that 
now infamous seventy-two hour period before the 
cease-fire was signed.  In this end-stage barrage of 
fire Hezbollah launched their second highest total 
of long-range rockets (Arkin, 2007).

At the Pentagon, James McGarrah, P.E. Rear Ad-
miral, commenting (2007) on warfare in general, 
said that collateral damage to civilian populations 
is always a part of war (McGarrah, Personal Inter-
view, 2007).  After making this allowance for the 
“inevitable” civilian losses and also considering 
Hezbollah’s possible complicity, Arkin the “objec-
tive observer” makes a surprising concession—
Israel’s military strategy was flawed.  He stated, 
(2006) “[Israel’s actions are problematic because] 
by bombing too many targets of questionable im-
portance for its aims, and not explaining why it 
bombed what it did, Israel lost the war for public 
opinion” (Arkin, 2007, p.100).  Others have also 
found that Israel’s actions were militarily heavy 
handed, but they are more strongly convinced that 
violations of IHL occurred.  Jan England (2007), 
former UN Undersecretary General for Humani-
tarian Affairs called Israel’s actions “shocking and 
completely immoral” (Houska, 2007, para. 2). 

In accordance with the Geneva Conventions, 
countries involved in conflict must prove military 
proportionality; it is important to verify that mili-
tary advantage is over-weighted by possible civilian 
endangerment.  Israel’s governance and thus war-
fare has been managed through the prism of real-
ism.  Their actions were highly motivated by values 
fixated on the desire to preserve the power and se-
curity of the nation-state.  Adequate concern was 
not taken for civilians and individuals like Abadi.  
People were endangered both during and post con-
flict.

UNMACC says its work has been hindered be-
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cause Israel has not responded to U. N. requests for 
data on where it dropped the bombs (Cluster Bomb 
Kills Briton in South Lebanon, 2007).  This has re-
stricted humanitarian efforts and endangered mine 
clearance workers.  This defiance, coupled with 
extensive media exposure, has brought these ac-
tions to the forefront in the court of public opinion.  
Israel’s culpability has been measured through the 
exposure media has offered.  Arkin (2007) has gone 
so far as to suggest that Israel lost the war because 
of negative media exposure.  The transparency af-
forded through media coverage has served to acti-
vate civil society and motivate action.

Civil Society’s Responses and the United States’ 
Cluster Bomb Policies

On a national level, NGOs have been able to exert 
pressure by gaining access to media and applying 
pressure to governments.  For example, February 
16, 2007, a letter to the United States Senate writ-
ten by the Friends Committee on National Legisla-
tion, and signed by numerous NGOs, encouraged 
the Senate to vote for the Feinstein/Leahy Senate 
Bill 594: The Civilian Protection Act. (Support the 
Cluster Munitions Civilian Protection Act of 2007 
(S.594): Coalition Letter to the Senate, 2007).  The 
bill was written to protect civilians by restricting 
the use of unreliable and inaccurate cluster muni-
tions in areas where civilians are located (The Civil-
ian Protection Act, S. Senate Bill 594, 110th Cong. 
(2007), HR03767, 2007).  In addition, the proposed 
legislation would limit the use, sale, or transfer of 
cluster munitions. With the important support of 
civil society the bill was successfully referred to 
the Committee on Foreign Relations.  A companion 
bill, H.R. 1755: Cluster Munitions Civilian Protec-
tion Act of 2007 has been introduced in the house 
(Friends Committee on National Legislation, Sen-
ate Votes to Ban, 2007; The Civilian Protection 
Act, 2007).  While S. 594 is still pending, the Sen-
ate voted on September 6, 2007, to approve S. 695.  
This legislation places a temporary moratorium on 
U.S. exports of cluster bombs, effective through 
2008 (Senate Votes to Ban Cluster Bomb Exports 
for One Year, 2007: The Civilian Protection Act, 
S. Senate Bill 594, 110th Cong. (2007), HR03767, 
2007).  Continued pressure from NGOs has influ-
enced legislation, but the utility of cluster bombs 
in military action makes a moratorium on their use 
difficult to achieve. 

Until the recent Israeli-Hezbollah conflict, the 

U.S. government has successfully maintained a po-
sition defending their right to use cluster munitions.  
In Cluster Bombs: Is there Case for a New Law? 
William Boothby (2005) asserts the U.S. military 
has taken domestic measures to preserve its right 
to use cluster munitions.  Historically, the military 
utility of cluster bombs has made their use impervi-
ous to challenge.  As Jim Lawrence, U.S. Depart-
ment of State Director of Partnership Programs, 
says, (2007) “[Cluster bombs] are very useful to the 
military, they are not yesterday’s munition, militar-
ies are not going to give them up” (Lawrence Inter-
view, 2007).  Cluster bombs are highly effective in 
taking out broad targets with little risk to military 
personnel (Boothby, 2005;The Road from Oslo; 
Circle of Impact: The fatal Footprint of Cluster 
Munitions on People and Communities, 2007; Hu-
man Rights Watch: Executive Summary, 2007).  The 
broad targeting munitions find civilians in the cross-
fire both during and in post conflict time periods.

Civilian tolls often occur much after conflict has 
ceased, but commanders in the field have not ex-
tended their calculations to include these victims.  
In turn, this alters the actual civilian death toll.  
Not having to consider possible future victims has 
shielded many who make and defend U.S. policy 
(Existing International Humanitarian Law, 2007; 
Boothby, 2005; Borrie, The Road from Oslo, 2007; 
Borrie and Cave, 2006).  Concern for post conflict 
victims is a major motivation in driving momentum 
in international efforts to end the use of cluster mu-
nitions.

Although the U.S. and Israel have participated in 
multilateral international efforts to shield victims 
from armed conflict by accepting Protocol I and II 
of the Convention on Certain Conventional Weap-
ons (CCW), they have shunned international laws 
and subsequent protocols written to further protect 
civilians from ERW and abandoned ordnance.  Pro-
tocol V specifically addresses post conflict clus-
ter bomb issues.  Neither, the U.S. or Israel, have 
signed Protocol V of the CCW (Convention on Cer-
tain Conventional Weapons; Text to the Amended 
Mine Protocol, 1994).  Protocol V determines post 
conflict behavior; it requires maps of bombed areas, 
and the language specifically protects civilians from 
ERW post conflict. 

Protocol I, which both Israel and the U.S. have 
signed, establishes international law and demands 
that civilians are distinguished from combatants 
(Convention on Certain Conventional Weapons. 
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Text to the Amended Mine Protocol, 1994; Exist-
ing International Humanitarian Law, 2007; Borrie 
& Cave, 2006; Boothby, 2005; Wiebe & Peachey, 
1999).  Protocol I relates to the moment of conflict.  
Human Rights Watch examines humanitarian con-
cerns which surround the protocol: 

States are legally bound to minimize civilian 
harm from strikes and duds […].  Protocol I 
imposes a duty on states to ‘take all feasible 
precautions in the choice of means and methods 
of attack with a view to avoiding, and in any 
event to minimizing, incidental loss of civilian 
life, injury to civilians and damage to civilian 
objects’ (Existing International Humanitarian 
Law 2007,para. 8). 

Under Article 57(2)(a)(ii) of Protocol I it states 
that it is “the duty to protect civilian life” (Exist-
ing International Humanitarian Law, 2007, para 
8).  These laws demand that the safety and welfare 
of civilians is not compromised, regardless of the 
timeline.  Because injury often occurs post conflict, 
ERWs reach forward in time to violate this tenet. 
The munition choices that countries make have be-
gun to be scrutinized and challenged by civil so-
ciety.   Demands such as those made in the afore 
mentioned coalition letter, from the Friends Com-
mittee on National Legislation to the U.S. Senate, 
have caused the new narratives to be taken more 
seriously. 

In response to pressure, the United States has 
taken a serious of steps aimed at improving the 
technical aspect of cluster munitions (Borrie, Cave, 
2007).  These attempted “fixes,” aim to improve the 
failure rates of cluster munitions, in order that the 
“dud rates” would be less than one percent (Bor-
rie, Cave, 2007;  Lawrence Interview, 2007; Wiebe 
& Peachey, 1999; Human Rights Watch: Memo-
randum to CCW Delegates, a Global Overview of 
Explosive Submunitions, 2002).  This program is 
viewed by some as a fruitless attempt to preserve 
the right to use and dispense cluster munitions (Red 
Cross, Mines Action Canada Calls for Immediate 
Moratorium on Cluster Munitions, 2007; Wiebe & 
Peachey, 1999).  Wiebe and Peachey state (1999), 
“Sub-munitions are increasingly ‘high-tech’ and 
favored by modern militaries […].  If the known 
design of a weapon system includes dud rates, is 
that not an acknowledgement that de facto mine 
fields will be created?” (p. 7).  The Canadian Red 
Cross (2007) has said that cluster munitions failed 
to explode in Southern Lebanon at rates as high as 

40%; and, these attempts to reduce failure rates are 
confounded by too many mitigating factors (Clark, 
2007; Red Cross, Mines Action Canada Calls For 
Immediate Moratorium on Cluster Munitions, 
2007).  Cluster munitions that are purported to have 
self destruct mechanisms and failure ratings of less 
than one percent failed in Lebanon at actual rates of 
five to ten percent (Red Cross, Mines Action Can-
ada Calls for Immediate Moratorium on Cluster 
Munitions, 2007).  Humanitarian workers/activists, 
John Borrie and Rosy Cave (2006) state, “Technical 
fixes cannot eliminate the humanitarian problems 
[…] the actual reliability of a submunition is de-
pendent on the context in which it is used […] even 
a very low failure rate would create a high number 
of “duds” (2006, p.10).  Lawrence (2007) disagrees 
with this perspective and advocates “shaping the 
outcome by banning the ones that are harmful to 
civilians and working toward getting the failure rate 
above 90%” (Personal Interview).  The U.S. main-
tains a stock-pile of 5.5 million cluster bombs, each 
containing hundreds of bomblets (Houska, 2007).  
A quick calculation exposes the danger in a U.S. 
policy that accepts even low failure rates. 

Demining groups have proven, what has long 
been speculated; their work in the field and other 
investigations have provided conclusive evidence 
that many of the ERWs found in Southern Lebanon 
were of U.S. origin (MacAskill Interview, 2007; 
United States: Cut Off Cluster Munition Sales to 
Israel, 2007;  Myre & Cloud, 2007; Shawish, 2007; 
Houska, 2007).  The U.S. State Department’s own 
investigation has preliminarily determined that Isra-
el violated agreements it had with the U.S. regarding 
how cluster munitions could be used (MacAskill In-
terview, 2007).  Attempts to procure copies of U.S. 
policy agreements have been unsuccessful.  LTC 
Tom Leonard (2007) at the Pentagon has said that 
“these policies are made on very high levels; they 
are not accessible” (Personal Interview).  Despite 
the difficulty in documenting actual U.S. policy, 
many have made recommendations based on out-
comes of current policy.

Israel’s history of breaking agreements and mis-
using U.S. made cluster munitions dates back to 
1982; contracts with the U.S. outlined specific pol-
icy on how cluster munitions could be used.  After 
those agreements were broken, President Regan’s 
administration imposed a six year moratorium on 
the sale or transfer to cluster munitions to Israel 
(MacAskill Interview, 2007; Human Rights Watch, 
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Cluster Munition Questions and Answers, 2006).  
The ban followed a bombing campaign strikingly 
similar to this latest one.  The ban was quietly lifted 
several years after it was imposed (Danaher, 1982.)  
This bombing history is included in order to place 
in context a comment made by LTC Tom Leonard 
at the Pentagon.  He said, “Decisions made regard-
ing the policy for future sale or transfer of cluster 
munitions are part of a complicated process which 
includes accounting for past histories of use” (Leon-
ard Interview, 2007).  William Boothby (2005) has 
concluded that Israel’s past history does not warrant 
trust.  Several organizations and nation-states are 
bypassing analysis of such policy and instead have 
begun to insist that it is time that strong changes 
are initiated in international law (Disarmament/ The 
road from Oslo: Emerging International Efforts on 
Cluster Munitions, 2007; Boothby, 2005; Remnants 
of War: The Lethal Legacy of Modern Armed Con-
flict, 2007; Danaher, 1982; Goose, 2007; Higgins, 
2000; Strengthening IHL, 2004).  

After the Israel/Hezbollah conflict of 2006, in-
ternational momentum has grown with impetus 
towards a worldwide ban of cluster munitions.  
Norway and Belgium have led the way with mora-
toriums on cluster munitions. Houska explains:

Two international processes are now exploring 
restrictions on cluster systems. One involves 
the 1980 UN Convention on Certain Conven-
tional Weapons (CCW), and the other is known 
as the Oslo process, is a voluntary collection 
of states led by Norway aiming to ban cluster 
munitions that “cause unacceptable harm to ci-
vilians” (Houska, 2007, para. 3).

The CCW has been amended through the years, 
and now addresses ERW, but does not ban use of 
cluster munitions (Houska, 2007).  The CCW’s 
ability to move forward and pass effective new laws 
is hampered by the resistant attitudes of the U.S. 
and several important nation states (Goose, 2007; 
Boothby, 2005; Disarmament/ The road from Oslo: 
Emerging International Efforts on Cluster Muni-
tions, 2007; Existing International Humanitarian 
Law 2007,2007).  Steven Goose (2007) of HRW 
called the CCW a “dead end process […] a relic 
of the past” (Houska, 2007, para. 9).  Other critics 
have noted that the CCW operates by the consensus 
of nation-states and this has made its progress la-
borious (Existing International Humanitarian Law 
2007, 2007; Boothby, 2005, Human Rights Watch: 
Executive Summary, 2007; Borrie, 2007; Borrie & 

Cave, 2006).  November 2007, both Russia and the 
United States opposed any new convention that 
would place restrictions on either the initial use 
of cluster munitions or directives for actions post 
use.  This reflects the difficulty in cementing hu-
man rights law through the CCW.  For countries 
involved, it has been a contemptuous and laborious 
process.

In another more optimistic attempt to create new 
IHL, the Oslo Process has brought together over 
100 countries and a coalition of NGOs called the 
Cluster Munition Coalition (CMC).  This process 
has an advantage over the CCW, in that it includes 
more global participation (Borrie, 2007). The Oslo 
Process’s focus has been oriented solely on humani-
tarian outcomes.  It avoids discussions which seek 
to make exclusions for certain types of cluster mu-
nitions or exemptions that allow use of cluster mu-
nitions in certain situations.  This group has come 
together with the aim of restricting the use of all 
“cluster systems” worldwide (Houska, 2007).  This 
process models the earlier Ottawa Process, which 
was successfully enacted into international law 
against the use of anti-personnel mines.  It should 
be noted that the U.S. has not signed the Ottawa 
Process, and instead has focused on developing so-
phisticated anti-personnel mine alternatives (Borrie, 
2007).  The Oslo Declaration, resultant of the Oslo 
Process, declares itself “a legally binding instru-
ment that will prohibit the use, production, transfer, 
and stockpiling of cluster munitions that cause un-
acceptable harm to civilians” (Houska, 2007, para. 
6).  UN Secretary-General Ban Ki-Moon views the 
CCW and the Oslo Process as complementary and 
mutually reinforcing; but others like Steve Goose 
(2007), a co-chair of CMC find the CCW process 
a “distraction and detriment to the Oslo Process” 
(Houska, 2007, para. 10).  The next meeting of the 
Oslo Process will convene in Vienna in December 
2007.  Until the recent successes of the Oslo Pro-
cess, the U.S. has avoided any international regula-
tion of cluster bomb use and instead has focused 
on policy human rights violations through the use 
of U.S. resources. Examination of foreign aid pack-
ages to changes through internal programs.  Also 
integral to this discussion is how U.S. policy might 
encourage Israel is of particular interest.  

U.S. Policy on Foreign Aid to Israel
The following will present a brief analysis of U.S. 

policy with regard to foreign aid packages offered 
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to Israel.  In a document from the Library of Con-
gress, the Summary states, “Israel is not economi-
cally self-sufficient, and relies on foreign assistance 
and borrowing to maintain its economy […].  Since 
1976, Israel has been the largest annual recipient of 
U.S. foreign assistance” (Mark, Israel: U.S. For-
eign Assistance, 2007).  Unique features of these 
aid packages include, loans that have repayment 
schedules waived, aid packages given in lump sums 
at the beginnings of fiscal years (not in installments 
as with other governments), and U.S. military assis-
tance for research and development (Mark, 2007).  
From 1949-2003, the total amount of all forms of 
foreign aid to Israel amounted to nearly ninety tril-
lion dollars (Mark, 2007).  A number of stipulations 
come with these aid packages.  In particular, the 
U.S. requires that Israel use U.S. military equip-
ment for “internal security” only.  In this stipulation 
it is clear that the U.S. military equipment is to be 
used for defensive purposes only.  There have been 
multiple incidents of misuse; the incidents have 
not been limited to Israel’s cluster bombardment 
of Lebanon in 1982 (Mark, 2007).  A current probe 
seeks to evaluate how Israel used U.S. military arms 
and funds in this latest conflict.

The U.S. government, the UN and others have 
ongoing probes into Israel’s actions of 2006. Ac-
cusations of war crimes have been leveled against 
Israel both from internal and external sources (Win-
ograd Press Release: Preliminary Report, 2007).  
Media reports have alerted civil society to demand 
such probes.  In answer to these allegations, Is-
rael has launched the Winograd Commission; and 
in a preliminary report the Winograd commission 
severely condemns the actions of Prime Minis-
ter Ehud Olmert, wartime Defense Minister Amir 
Peretz and IDF Chief of Staff Lt. Gen. Dan Halutz. 
The commission (2007) has not issued its final re-
port but says,  “Among other things, the commis-
sion is looking at harm caused to civilians, use of 
cluster bombs, ecological damage, bombardment of 
civilian infrastructure and violations of the Israeli 
Defense Force’s ethical code” (Winograd Press Re-
lease: Preliminary Report, 2007, para 14).  This and 
other investigations will provide documentation for 
possible judicial actions against Olmert, Peretz and 
Halutz. 

Abadi’s case seems to stand at the confluence of 
international justice systems, policy and politics.  
Justice for Abadi, and others like him, will depend 
upon the definitive acknowledgment of the wrong 

in intentionally causing harm to civilians in war.  
Borrie and Cave (2006) state, “States have the ob-
ligation under international humanitarian law to 
protect civilians during war” (Borrie & Cave, 2006, 
p.10).  People make judgments about how policy is 
made and then give directives through politics.  The 
protection of the human rights of civilians can be 
accomplished through an interdisciplinary analysis, 
the reaction of civil society, and responsive gover-
nance. 

Analysis
The non-static policy of nation-states, their sov-

ereignty, and the developing narratives of IHL have 
placed Hassam Abadi in the middle of a complex 
grid.  This grid has been mediated by globalism, 
technology, and politics.  But through this complex-
ity a simple truth emerges, Hassan Abadi’s human 
rights were violated.  Human Rights Watch (2006) 
supports this view, when they say,

Our research shows that the primary reason for 
the high Lebanese civilian death toll was Is-
rael’s frequent failure to abide by a fundamen-
tal obligation of the laws of war: the duty to 
distinguish between military targets, which can 
be legitimately attacked, and civilians, who are 
not subject to attack. (Why They Died: Civilian 
Casualties in Lebanon During the 2006 War, 
2006, para. 6).  

Israel’s right to defend its borders is not disputed; 
but how they attacked, what they used to attack, the 
area of attacks, the scope of attacks and the timing 
of their attacks, have been repeatedly condemned.  
MK Ran Cohen (2006), one of Israel’s own reserv-
ist colonels, an artillery battalion commander, has 
said, “The massive use by the IDF [Israeli Defense 
Force] of cluster bombs suggests an absolute loss 
of control and hysteria” (Rapoport, 2006, para. 12).  
Because of these indiscretionary actions, Hassan 
Abadi was put in grave danger; he became the de-
layed and arbitrary victim of a country’s wrath.

International NGOs and human rights activists 
have mutually reviled Israel’s actions. These groups 
have said Israel did too much bombing with little 
care for civilians. The cluster bomb that maimed 
Hassan Abadi was deployed in the place where he 
lived, worked and played with his children. The 
munitions were dropped without concern for his ci-
vilian status, safety, humanity or dignity. 

Israel blatantly violated the laws of war and skirt-
ed IHL when they chose to drop their barrage of 
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cluster munitions in areas where civilians resided 
in Southern Lebanon.  As Donnelly (2003) has pur-
ported, the individual’s human rights should trump 
any political or military consideration (Donnelly, 
2003).  The safety net of current IHL was not effec-
tive in protecting Abadi from the actions of an angry 
nation.  International humanitarian law should have 
sheltered Abadi, but it lacked coherence and the 
force of law.  The Israeli-Hezbollah conflict claimed 
Abadi as its innocent victim.  Israel’s specific and 
decided actions deprived him of his ability to fully 
develop his possibilities.  His capabilities have been 
undeniably challenged.  As Nussbaum (2006) and 
Sen (2000) have posited, the individual’s ability, 
“be and do,” can be dramatically diminished by a 
single act of inhumanity.  For Abadi, a cascade of 
human rights have been taken from him, resultant 
of Israel’s actions (Nussbaum, 2006; Sen, 2000).

If in this age, transnational terrorism complicates 
warfare to a completely unfamiliar degree, one has 
to consider Israel’s position in this conflict.  How-
ever, the evidence of Israel’s complete dismissal of 
IHL is too great.  Arguments that Hezbollah caused 
civilian deaths by imbedding themselves in civil-
ian neighborhoods are overridden by findings of 
Amnesty International, HRW, the ICRC, and the 
U.N. (Arkin, 2007; Clark, 2007; Remnants of War: 
The lethal Legacy of Modern Armed Conflict, 2007; 
Israel/ Lebanon: Israeli Indiscriminate Attacks 
Killed Most Civilians, 2007; UN Denounces Israel: 
Cluster Bombs, 2006).  Israel’s history of misuse 
of cluster munitions should merit re-examination 
of U.S. policies, which govern both military arms 
transfer and foreign aid granted to Israel. 

The consideration of broken agreements is im-
portant to future policy decisions.  Israel’s past arms 
agreement violations date back to 1982, when U.S. 
cluster munitions were also used by Israel against 
Lebanese civilian populations.  LTC Tom Leonard 
has explained the methodology used by the U.S. 
to determine munition transfer programs.  He said 
“Policy is made by looking at a variety of factors—
a country’s history is strongly considered” (Leonard 
Interview, 2007).  Scrutiny of Israel’s past history of 
misuse of cluster munitions against Lebanese civil-
ians, leads this author to conclude U.S. policy has 
been flawed.

U.S. financial and material contributions to Israel 
need to be reassessed in order to better promote 
peace and security in the world.  Participation and 
implementation of multilateral/ international pro-

cesses is tantamount in promoting IHL.  This is 
quite divergent from current U.S. policy. 

For its part, the U.S.’s resistance to new IHL re-
veals an attitude of defiance to a dominant narrative 
that has emerged from international civil society.  
Non-participation in the Oslo Process has sent a sig-
nal to the international community.  In a diversion-
ary tactic, the U.S. has tried to avoid participation 
in such processes by focusing its efforts on techni-
cal adaptations aimed at reducing the “dud rates” of 
cluster munitions.  Analysts have disputed this as 
viable protection to civilians. 

The U.S. should consider the importance of nega-
tive perceptions and example setting when shun-
ning international processes.  Coalition building is 
important on both national and international levels.  
This kind of cooperation quickly telescopes in the 
global community.  Norway has led by its example 
in coalition building in a peace initiative—the Oslo 
Process.  In this initiative, humanitarian outcomes 
are of first priority.  The Arms Control Association 
stated, (2008) of the Oslo Process, they intend to 
produce a legally binding document that “will pro-
hibit the use, production, transfer, and stockpiling 
of cluster munitions” (Boese, 2008, para. 6).  Nor-
way’s leadership has brought together a growing 
number of participants.  On December 5, 2007, an 
important meeting concluded in Vienna where over 
120 nation-states were represented.  This coalition 
is highly visible to the international community; the 
U.S. however, was chastised for its non-participa-
tion.  By not participating, the U.S. has reflected 
an attitude of non-engagement in policies that link 
peace and security.  Through this action, the U.S. 
has run the risk of furthered de-legitimization of its 
position in world leadership.  As Donnelly, Ignati-
eff, Sen and Nussbaum have argued, a nation-state’s 
economic and political strength is best built by pro-
tecting the universal human rights of individuals.  
In an age of rapid fire technology, where the poli-
tics of war are shaped by media, nation-states can 
no longer approach foreign policy through the lens 
of unilateralism.  The Oslo process illustrates the 
world’s resolve against cluster munitions; a back-
lash of condemnation will ensue should the U.S. not 
take heed of this resolve.  For this reason, and for 
the sake of individuals like Hassam Abadi, the fol-
lowing policy recommendations are suggested:

I.  The U.S. should participate with other na-
tion-states in drafting, signing and ratifying the 
Oslo Process.  The U.S. should agree to stop 
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use, production, transfer, and stockpiling of 
cluster munitions.  In addition, the U.S. should 
agree to destroy its sizable arsenal of cluster 
munitions.
II.  The U.S. should permanently retain the ban 
on the sale or transfer of cluster munitions to 
Israel; in addition, the U.S. should re-evaluate 
the long held policy of exorbitant foreign aid 
offered to Israel.
III.  The U.S. Senate and House of Represen-
tatives should pass legislation that has been 
moved into committee; these bills are titled 
Senate Bill 594: The Civilian Protection Act, 
and H.R. 1755: Cluster Munitions Civilian 
Protection Act. Both bills seek to place limita-
tions on the use, sale, or transfer of cluster mu-
nitions (The Civilian Protection Act, S. Senate 
Bill 594, 110th Congress, 2007).

Conclusion
Was Israel’s launching of cluster bombs into Leb-

anon an illegal action that violated both the laws 
of war, and IHL?  And, did that bombing violate 
the human rights of Hassan Abadi by causing him 
physical suffering, loss of freedom, and erosion of 
dignity?  To answer these questions, this paper has 
“moved its focus” close in to view Abadi’s suffering 
and loss of human rights. In addition, the medium 
range perspective has been advanced and has inves-
tigated legislation on national levels.  Finally, inter-

national perspectives specific to developing the IHL 
processes have been appraised.  The scope of this 
research is in a small way indicative of how politics 
and warfare are now conducted.  Because of tech-
nology’s pervasive effects, it is no longer possible 
to isolate behaviors to the actions of single nation-
states.  Their interaction in warfare takes in the wide 
scope of government, international and local civil 
society, NGOs and international media.  Their col-
lective actions bring to bear a great impact on po-
litical outcomes.  The transparency that NGOs and 
media bring illuminates the developing narratives 
of civil society.  This confluence of actions brings 
hope for more humanitarian outcomes for people 
like Abadi. 

 Israel’s unrestrained use of force violated 
both IHL and the laws of war.  IHL carries the le-
gal obligation, that military personnel consider the 
presence of civilians, against military necessity or 
advantage.  In 1864 the first Geneva Convention 
was a “first generation” document written to govern 
the acts of war; recently in Vienna, delegates have 
met and sought to further advance IHL through the 
Oslo Process.   The U.S. did not send representa-
tives. Participation in such processes should not be 
optional for nation-states interested in maintaining 
their legitimacy.  Peace and security are not sustain-
able without overlapping political consensus.  Peo-
ple and nations can only flourish in peaceful stable 
environments.
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