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Plight of the Lao Hmong
Nicole Rose

Abstract: The United States government must change current U.S. foreign policy to al-
low 8,000 Lao Hmong to find refuge in the United States.  The Lao- Hmong are be ing 
threatened with forced repatriation by Thailand, the country where they fled seeking asy-
lum.  In early 2007 the Thai government threatened to send the Hmong back to Laos by 
the end of the year.  The Hmong have made claims of the persecution and violence at the 
hands of the Laotian communist government, where fellow Hmong are still undergoing 
persecution.  They have been denied refuge status in the United States because of new 
immigration laws written into the USA Patriot Act and the Real ID Act which bar any 
person having provided material support to a terrorist organization from seeking asylum 
in the United States.  In the 1960s and 70s, during the Vietnam conflict, the Hmong were 
employed by the Central Intelligence Agency to fight in a secret war, unknown to Ameri-
can citizens and most of the world, against the advancement of communism in Laos.  
Since the United States pulled out in 1973, the Hmong have been persecuted, hunted and 
killed in Laos.  For many years United States borders were opened to the Hmong, but 
since the new immigration provisions were made, the Hmong have been excluded.  With 
the end of the year vastly approaching the United States government needs to act quickly 
to fix the laws barring the Hmong and re-open the borders to a people who once fought 
alongside the United States military.

In late 1960’s, in the midst of civil war in Laos, 
the United States Central Intelligence Agency 

(CIA) learned of a small ethnic group living in the 
mountains of northern Laos known as the Hmong 
(pronounced with the “H” silent).  The Hmong 
were recruited to fight in a CIA-led secret war in 
Vietnam (Quincy, 2000), where the United States 
was looking to train a strong army for covert tac-
tics against the pro-communist regime.  The Hmong 
were the best candidates for such a mission for a 
number of reasons.  First, they lived in the strate-
gic border region between North Vietnam and Laos, 
which would become “one of the most fiercely con-
tested terrains during the successive Indochinese 
conflict” (Chan, 1994, p. 11).  Second, the Hmong 
were “extraordinarily hardy soldiers, capable of op-
erating effectively both as guerillas in the jungles 
and mountains and as regular troops in positional 
warfare” (Chan, 1994, p. 11).  Third, the Hmong 
were Opium farmers, which would help fund covert 
operations (Chan, 1994).  They were valiant fighters 
and turned out to be the only successful native fight-

ing strength in Laos against the North Vietnamese.  
When the United States withdrew from the Viet-

nam conflict in 1973, the Hmong were abandoned.  
By 1975 the Pathet Lao (“Laotian Communists” 
to American forces) began an assault against the 
Hmong.  According to Jacobs, “[an] official pub-
lication of the Pathet Lao called for the Hmong 
‘to be exterminated down to the root of the tribe’” 
(1996, p. 144).  Fearing for Hmong lives, Hmong 
leader and CIA contact Vang Pao tried to negotiate 
with the CIA to evacuate all the Hmong who had 
fought in the war, but the CIA could only rescue the 
“most important Hmong officers and their families” 
(Chan, 1994, p. 45).  Ten thousand Hmong sought to 
be evacuated but only one plane load was flown out 
of Laos, leaving the Hmong to flee unprotected into 
the jungles or neighboring Thailand (Chan, 1994).  

Life was hard on the Hmong who remained in 
Laos; they suffered daily attacks and persecution.  
Around 40,000 Hmong risked the long, arduous 
trek to escape to Thailand, while thousands of oth-
ers escaped to the highest mountain in Laos to resist 
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the violence of the Lao communist regime (Chan, 
1994).  By 1975 about one hundred and fifty thou-
sand Hmong had escaped Laos (Chan, 1994).  The 
same year the Thai government allowed the United 
Nations High Commissioner for Refugees (UNH-
CR) to set up temporary camps in Thailand to aide 
the flow of Hmong entering their borders (Jacobs, 
1996).  In Laos, “re-education centers” for the re-
maining Hmong were established.  These centers 
turned out to be prisons and labor camps where 
mass starvations took place (Quincy, 2000).  The 
Hmong who survived were not released from the 
camps until “camp administrators decided they 
were not a threat to the state, which for most meant 
a prison term of at least three to five years” (Quincy, 
2000, p. 386).  

Through 1976 to 1979 the Lao government 
continued to send troops to attack the remaining 
Hmong in Laos by dropping napalm, defoliants and 
poisons (Chan, 1994).  In 1979 President Jimmy 
Carter “announced the United States would only 
admit 168,000 Indochinese refugees for the year,” 
whereas “Thailand was burdened with over a quar-
ter of a million refugees” (Jacobs, 1996, p. 144).  
In 1980 the United States passed the Refugee Act 
which restricted resettlement in the United States 
and provided approval of resettlement on a case-
by-case basis.  The Act “caused the resettlement of 
Hmong in the United States to drop from 27,000 in 
1980 to 3800 in 1981” (Jacobs, 1996, p. 145).  It is 
estimated that by the early 1980’s some fifty thou-
sand Hmong, who had survived harsh living in refu-
gee camps in Thailand, were resettled in the United 
States.  By 1990 the U.S. census bureau reported the 
Hmong numbered close to one hundred thousand 
(Chan, 1994).  

Current Plight of the Hmong
Over the last thirty years the Hmong who have 

remained in Laos have lived on the run and suffered 
greatly at the hands of the Lao communist regime.  
Currently the Lao Hmong hiding in the jungles of 
Laos live with a daily fear of being killed.  Even 
today they are cut off from the outside world and 
subject to violent attacks and hostility on a contin-
ual basis. Although they have not posed a military 
threat against the Lao government for nearly three 
decades, they are still being hunted with the intent 
of extinction (Hmong Refugees in Nongkhai Prov-
ince, Thailand Have No Hope, 2008).  

Amnesty International reports that “few journal-

ists have managed to pay clandestine visits to the 
jungle, smuggling out film footage and accounts of 
malnourishment, disease, bullet and shrapnel inju-
ries, and lack of medical supplies” (Lao People’s 
Democratic Republic, 2007, para.5).  In the same 
report Amnesty International recounts numerous 
credible reports of armed attacks by the Laotian 
military on the Hmong as they leave the safety of 
their jungle encampment to forage for food.  These 
visits by the journalists provide photographic evi-
dence of the many injured and scarred victims of 
violent attacks who have not received medical treat-
ment.  One chilling photo by Roger Arnold, from 
World Picture News, shows Tong Her, a 24-year-
old Hmong, wounded in an ambush in the jungles 
of Laos—half of his face is unrecognizable and an 
eyeball is missing.  These are not the kind of wounds 
to be found on a people three decades after a war, 
but evidence of the violence which the Hmong still 
suffer today, as well as the lack of medical aide 
available.

One example of the continued violence against 
the Hmong occurred at a massacre on April 6, 2006, 
in which twenty-six ethnic Hmong were killed, 
mostly women and children, in an ambush by the 
Laotian government troops in the northern Vien-
tiane Province.  Amnesty International reports the 
victims were searching for food near their camp in 
the jungle (2007).  The same report also reveals that 
twenty-seven ethnic Hmong, most of them children, 
were forcibly returned to Laos from Thailand.  Upon 
arrival in Laos, they were held incommunicado in 
an undisclosed location by Lao authorities (2007).  

Thailand’s Forced Repatriation 
 of Lao Hmong

Today there are close to 8,000 Hmong refugees 
confined to Huay Nam Khao refugee camp in the 
Phetchabun Province of Thailand who are being 
threatened with forced repatriation to Laos by the 
Thai government.  Thailand’s policy to repatriate 
Lao Hmong is influenced by the number of Hmong 
who have crossed over the Thai border and the 
burden the Thai government has in caring for the 
Hmong (Hariraksapitak, 2007).  Thailand’s sover-
eignty does allow control of immigration into their 
country, yet it does not have the right to close its 
borders to those fleeing persecution.  Though Thai-
land did not sign the 1951 Convention Relating to 
the Status of Refugees, they are obligated as a UN 
member state and by the Universal Declaration of 
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Human Rights (UDHR) to protect the right of every 
person seeking asylum from persecution.

 On May 16, 2007, the Thai government “pres-
sured the Office of the United Nations High Com-
missioner for Refugees (UNHCR) to stop conduct-
ing refugee status determinations in Thailand” 
(Thailand: Protect Hmong Refugees: More Than 
8,000 Lao Hmong at risk of forced repatriation, 
2007, para. 4).  These screening processes had been 
in place in Thailand since 1985 to slow the flow of 
migrants out of Laos.  The Thai government and 
the UNHCR worked together to determine who 
was a legitimate refugee, and if the asylum seeker 
was rejected, the UNHCR could appeal, otherwise 
the person was forcibly repatriated (Jacobs, 1996).  
This move of the UNHCR to halt the monitoring of 
the Hmong in Thailand has limited Hmong safety as 
asylum seekers awaiting refugee status and interna-
tional protection.  As Human Rights Watch (HRW) 
writes, “The suspension of refugee status deter-
minations allows the Thai authorities to summar-
ily classify Lao Hmong asylum seekers as ‘illegal 
migrants,’ making them subject to arrest, detention 
and deportation” (2007).

Thailand’s decision to repatriate the Hmong is 
being viewed by humanitarian groups as a disregard 
for international law and international standards on 
repatriation.  Amnesty International released a pub-
lic Statement June 26, 2007, voicing serious con-
cern over the forcible return of the Lao Hmong as a 
breach of international and human rights laws and 
standards.  Likewise, Brad Adams, Asia Director of 
HRW said:  

It is shocking that Thailand is even considering 
the return of refugees fleeing from political perse-
cution, rights abuses and fighting in Laos.  The Thai 
government’s threatened return of the Lao Hmong 
refugees shows a brazen contempt for the most ba-
sic principle of refugee law (2007).  

Migrants, Immigrants, Asylum Seekers 
and Refugees

To understand why reclassification and repatria-
tion of the Hmong are a violation of refugee precepts 
some important terminologies must be defined.  In 
international law there are significant distinctions 
between “immigrant,” “migrant” (or “economic 
migrant”), “refugee” and “asylum seeker.”  The de-
scriptions allow those involved in international law 
to classify people who are in grave need of immedi-
ate international protection and refuge.  They also 

allow for correct procedures to be enacted when a 
group of people are suffering persecution and vio-
lence.  A country receiving a flood of migrants is 
different than a country receiving a flood of refu-
gees.

Migrants, especially economic migrants, do not 
fear persecution from their home state, but choose 
to move to a foreign country in order to improve 
their economic prospects for themselves and their 
family.  Though their needs may be great, they are 
not refugees in need of asylum because migrants do 
not fear returning to their state of origin should they 
choose to do so (Protecting Refugees and the Role 
of the UNHCR, 2007-2008).  Forced migration re-
fers to asylum seekers and refugees who must flee 
their homeland in fear for their well-being.  Also, 
migrants differ from immigrants who are people 
who have taken up permanent residence in a coun-
try other than their homeland (Protecting Refugees 
and the Role of the UNHCR, 2007-2008).  

The terms refugee and asylum seeker are often 
interchanged because both have been forced to 
flee their own country to seek sanctuary in another 
state.  The difference is asylum seekers claim they 
are a refugee and have to apply for asylum.  While 
their case is evaluated by one of the national asy-
lum systems they are known as “asylum seekers.” If 
asylum is granted, they are then recognized as refu-
gees in need of international protection (Protecting 
Refugees and the Role of the UNHCR, 2007-2008).  
Article 33 of the 1951 United Nations Convention 
relating to the Status of Refugees, and incorporated 
into its 1967 Protocol, define a refugee as an indi-
vidual who:

Owning to well-founded fear of being persecuted 
for reasons of race, religion, nationality, member-
ship of a particular social group or political opin-
ion, is outside the country of his nationality and is 
unable or, owing to such fear, is unwilling to avail 
himself of the protection of that country; or who, 
not having a nationality and being outside the coun-
try of his former habitual residence as a result of 
such events is unable, owning to such fear, is un-
willing to return to it. 

A person seeking asylum, if fear and persecution 
can be established, will then be granted refugee sta-
tus and protection by international bodies.

The lead international agency overseeing refugee 
protection is the UNHCR.  The UNHCR was es-
tablished in 1951 to care for the estimated 1 mil-
lion European refugees after World War II.  Today 
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there are an estimated 32.9 million refugees around 
the world who the UNHCR watches over (Basic 
Facts, 2007).  The 1951 Geneva Refugee Conven-
tion is the organization’s major tool to “protect refu-
gees and ensure the basic human rights of vulner-
able persons will not be returned involuntarily to a 
country where they face persecution” (Basic Facts, 
2007).  The UNHCR also strongly promotes Article 
14:1 of The Universal Declaration of Human Rights 
(UDHR) on a global level which states “everyone 
has the right to seek and to enjoy in other countries 
asylum from persecution” (UDHR Article 14:1, 
1948) 

A part of the agency’s mandate is to actively be 
looking for solutions to the refugee’s plight.  Be-
cause most refugees prefer to return home, the 
UNHCR works to voluntarily repatriate them after 
conflict has ended, provided their reintegration will 
be safe and is viable (Basic Facts, 2007).  Refugees 
who cannot return home, due to persecution, will 
receive help from the UNHCR to integrate them lo-
cally into the country of which they are seeking asy-
lum.  If the country where they first received asylum 
is also a threat to their safety, the UNHCR will work 
to resettle them into a third country (Basic Facts, 
2007).  

Forced Repatriation
The right of non-refoulement is a principle of 

international law where “refoulers” (refugees) are 
protected from forcibly being returned to the coun-
try where they are at risk of persecution or their life 
is threatened.  A.C. Helton of the New York Law 
School Journal of Human Rights describes this cus-
tomary international law as:

Binding even on those states which are not parties 
to the international conventions… otherwise if each 
state remains absolutely free to determine the status 
of asylum-seekers and either to abide by or ignore 
the principle of non-refoulement, the refugee’s sta-
tus in international law is denied and the standing, 
authority and the effectiveness of the principle and 
institutions of protection are seriously undermined 
(1993).  

Over the past twenty years various studies by 
humanitarian and international organizations have 
been done regarding the forcible return of people 
under temporary protection (The Problem of Tur-
key’s Displaced Persons. An Action plan for Their 
Return and Compensation, 2006; Muggeridge and 
Dona 2006; Fitzpatrick, 2000; Helton, 1993).  In 

the past, there has been a lack of scholarly atten-
tion given to refugees and situations of historical 
repatriations which have not been studied by inde-
pendent academics because researchers from inter-
national organizations had been denied access to 
refugees (Harrell-Bond, 1989).  Studies have now 
been done to assure the international community 
that those who are under international protection 
will not be forcibly returned home until their home 
country can be evaluated and those seeking asylum 
can have their case heard (The Problem of Turkey’s 
Displaced Persons. An Action plan for Their Re-
turn and Compensation, 2006; Meggeridge and 
Dona, 2006).  Some scholars believe persons who 
are under temporary protection are in need of fur-
ther international protection.  This includes that the 
states involved refrain from forcible repatriation of 
refugees until there can be assurance given of no 
risk to the person being returned home from pre-
mature and unsafe repatriations (Fitzpatrick, 2000; 
Lao People’s Democratic Republic: Hiding in the 
Jungle: Hmong Under Threat, 2007).  

 Situations of mass migrations due to war and vi-
olence, which happen in short amounts of time, can 
cause great pressure on the international community 
to act quickly in dealing with the flow of refugees 
and the problems that come along with them (Ko-
sovo (Serbia) no Forcible Return of Minorities to 
Kosovo, 2007; The Problem of Turkey’s Displaced 
Persons. An Action Plan for Their Return and Com-
pensation, 2006; and Muggeridge and Dona, 2006).  
Studies of mass migrations from Kosovo, Turkey, 
and parts of Africa, demonstrate to the international 
community the importance of not implementing 
return programs of refugees without a comprehen-
sive evaluation of local needs (Kosovo (Serbia) no 
Forcible Return of Minorities to Kosovo, 2007; The 
Problem of Turkey’s Displaced Persons. An Action 
Plan for Their Return and Compensation, 2006; 
and Muggeridge and Dona, 2006). 

The current concerns the human rights commu-
nity has with Thailand threatening repatriation is 
compounded by Thailand not allowing third party 
intervention in dealing with the Hmong already in 
Thailand.  The only international organization al-
lowed inside the Hmong camp in Thailand is the 
international humanitarian organization Doctors 
Without Borders/Médecins Sans Frontières (MSF).  
MSF on October 31, 2007, urged the Thai govern-
ment to “halt all forced repatriation proceedings 
against the Hmong” and to carry out “a proper 
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objective screening process controlled by an inde-
pendent, legitimate third party” such as the UNH-
CR (The Situation of the Lao Hmong Refugees in 
Petchabun, Thailand, 2007).  The UNHCR could 
assess if Hmong fear of persecution in Laos is well-
founded, validate Hmong claims to apply for refu-
gee status and international protection, and assure 
any repatriation to Laos is voluntary.  

Thailand and Laos want to work exclusively on 
this issue and have agreed that the repatriating of 
the 8,000 Hmong be a bilateral issue. They have 
made it clear to the international community that 
they do not want any third party intervention.  This 
is a giant threat for these Hmong, as shown on June 
9, 2007, when a group of 163 Hmong were forcibly 
returned to Laos (Public Action: Thailand: Forc-
ible Returns of Lao Hmong Must End, 2007).  Ac-
cording to the MSF, “No international human rights 
organizations have access to them and their safety 
and whereabouts remain unclear” (The Situation of 
the Lao Hmong Refugees in Petchabun, Thailand, 
2007).  Thailand used to adhere to tripartite agree-
ments with the UNHCR and other international 
bodies, like the United States, regarding the place-
ment of thousands of Hmong who have sought ref-
uge within their borders.  Many in the international 
human rights community are urging Thailand to be 
held accountable for any persecution against the re-
patriated Hmong.

Another concern of human rights groups is the 
Lao-Thai Committee on Border Security agreement 
which was signed in May by senior military offi-
cers from Thailand and Laos. The agreement allows 
Thailand to send Lao Hmong asylum seekers back 
to Laos who are fleeing persecution in Laos (Thai-
land: Protect Hmong Refugees: More than 8,000 
Lao Hmong at Risk of Forced Repatriation, 2007).

Current United States Foreign Policy
Human rights groups are concerned and frustrat-

ed by the United States’ passing immigration laws 
which bar the Hmong from seeking refuge in the 
United States as well as the leisurely effort the Unit-
ed States government is taking to address the fate of 
the 8,000 Hmong waiting fearfully in Thailand.  

After September 11th, the United States signed 
the USA Patriot Act into law, which expanded the 
authority of federal officials to fight terrorism.  
The Patriot Act gave law enforcement and immi-
gration officials the authority to detain or deport 
any person suspected of terrorism-related acts.  In 

2005 the REAL ID Act was created to deter ter-
rorists by tightening laws for asylum seekers and 
preventing abuses of the asylum laws of the United 
States.  Section 103 of The REAL ID Act expands 
the grounds of “inadmissibility and deportability” 
due to terrorist-related activity and expands the 
definition of terrorist organizations (The Library of 
Congress, 2005).  These provisions directly affect 
groups like the Hmong who are being denied refu-
gee status because of federal laws which keep them 
out of the United States.  

The problem is the broad definition of the “mate-
rial support” to “terrorist organizations” in the im-
migration laws of the Patriot and REAL ID Acts.  
Senators Leahy and Coleman summarize how the 
“current law bars admission to the U.S. of any mem-
ber of a ‘terrorist organization’ which is defined 
broadly in the REAL ID Act to include ‘two or more 
individuals’ who engage in any terrorist activity or 
provide ‘material support’ to such an organization” 
(Leahy, 2006).  The REAL ID Act makes no excep-
tion for the Hmong who were supplied arms by the 
United States government to resist the Laotian com-
munist government on behalf of the United States.

The following is a brief history during the 2007 
year regarding the material support bar and the sub-
sequent developments made by the U.S. government 
and the human rights community to amend current 
immigration laws to allow the Hmong refuge status 
in the United States:

Jan. 11:  The administration announced its plan 
for addressing the problems of the immigration 
laws, but the Departments of Homeland Security 
(DHS) did not yet implement a process for asylum 
seekers (Refugee Protection:  Refugees at Risk Un-
der Sweeping “Terrorism” Bar, 2007).

Apr. 27:  DHS Secretary Michael Chertoff signed 
a statement authorizing the U.S. Citizenship and 
Immigration Services to “exempt from the ‘material 
support’ bar those who provided material support 
under duress to designated terrorist organizations if 
the individuals are determined to meet certain crite-
ria” (Refugee Protection:  Refugees at Risk Under 
Sweeping “Terrorism” Bar, 2007).

May 23:  Amendment # 4117 to S.2611 The Com-
prehensive Immigration Reform Bill is introduced 
to the U.S. senate. The amendment “will help to 
alleviate the unintended consequences of changes 
made to our immigration laws after September 11” 
(Office of Senator Leahy).

Sep 6:  Senator Norm Coleman successfully at-
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tached a compromise amendment to the 2008 For-
eign Operations Appropriations bill that will “re-
solve the negative unintended consequences the 
‘material support’ bar” has had on the Hmong” 
(Coleman, 2007).  The bill passed the Senate by a 
vote of 81-12.

Sep19:  During the Senate Judiciary Committee 
and the Subcommittee on Human Rights and the 
Law, regarding--The ‘Material Support’ Bar: De-
nying Refuge to the Persecuted?--Senators closely 
questioned about the pace of progress on the materi-
al support issue (Update: Material Support, 2007). 

Oct 22:  The Departments of State and Home-
land Security announced material support waivers 
for the Hmong were signed by Secretaries Michael 
Chertoff and Condoleeza Rice on October 20, 2007, 
who “exercised discretionary exemption authority 
under the Immigration and Nationality Act and de-
termined that the material support inadmissibility 
provisions of the Act are inapplicable to material 
support provided to certain Hmong individuals or 
groups prior to December 31, 2004” (U.S Depart-
ment of State).  The issuance of these waivers signi-
fies that many Hmong applications for permanent 
residency and naturalization that have been on hold 
due to material support will now be reviewed and 
processed (Material Support Waivers Issued—Need 
for a Comprehensive Solution Continues, 2007).

  The above process of amending policies in the 
United States prove the long and arduous task those 
involved in the human rights community face dai-
ly in dealing with the United States government.  
Though the material support bar for the Hmong has 
been lifted, over the past few months the United 
States has not approved any Hmong to find refuge 
in the United States.  

Recommendations
Overall, these studies and reports document the 

importance of a balanced policy when working to 
return refugees to their homeland.  Forcible repatri-
ation is a risk to a any person who is fleeing perse-
cution from their home country and is not a correct 
policy option at any time (The Problem of Turkey’s 

Displaced Persons. An Action Plan for Their Return 
and Compensation, 2006; Muggeridge and Dona, 
2006; Helton, 1993).  States should allow human 
rights monitors to work with governments to end vi-
olations of fundamental human rights and establish 
regional protection arrangements for refugees while 
they are in temporary custody before they can be 
voluntarily repatriated home (The Problem of Tur-
key’s Displaced Persons. An Action Plan for Their 
Return and Compensation, 2006; Muggeridge and 
Dona, 2006; Helton, 1993).  Because of these situa-
tions Thailand needs to heed the current situation in 
Laos and not return any Hmong to Laos.

Next, the international community and govern-
ments who support Thailand need to cease any 
financial provisions in order to send Thailand a 
strong message of economic sanctions that it is not 
permissible to repatriate even one Hmong refugee 
back to Laos.  These financial provisions should not 
be restored to Thailand until the Thai government 
signs an agreement to not repatriate any Hmong, 
and agree to allow a third party intervention through 
the office of the UNHCR.  

Additionally, the United States government must 
change current U.S. foreign policy to allow 8,000 
Lao Hmong to find refuge in the United States, 
utilizing the recent waivers to the material support 
bar.

Finally, the United States and the international 
community need to apply extreme pressure on Laos 
through the above mentioned economic sanctions, 
and the United States needs to cease all support to 
Laos.  Also, the United States needs to focus on de-
livery of food and medical supplies to the Hmong 
who are currently suffering persecution and starva-
tion in the jungle of Laos. Humanitarian groups and 
individual activists need to tell Laos, with a loud 
voice, that we are all global witnesses to the atroci-
ties and the human rights violations they have com-
mitted against the Hmong, and they will be held ac-
countable.  It is time for the Unites States to accept 
responsibility for the predicament of the Hmong, 
and to turn their back on them no longer.
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