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Ariana Bengtsson 

ABSTRACT: It is vital that legislators and the public are aware of the SAFER Act of 2012 and 
understand how, if enacted, it would address the current sexual assault DNA evidence backlog, 
commonly referred to as “rape kits,” in the United States. The SAFER Act of 2012 would use ex-
isting funding from The Debbie Smith Act to provide law enforcement and victims with a national 
online registry to access sexual assault DNA evidence. This Act would help prevent perpetrators 
from committing repeat offenses by apprehending them early in their criminal career, as well as 
serving to empower victims through encouraging an awareness of their own situation.

In the United States we are capable of 
identifying suspects of sexual assaults 

using DNA testing. In a case of sexual  
assault, victims are typically given a fo-
rensic medical exam during which DNA 
evidence is collected. The DNA evidence 
of the sexual assault victim is stored in 
rape kits to later be tested in order to match 
the DNA evidence with DNA records to  
identify assailants (Rape Abuse & Incest 
National Network, 2009).

Currently in the United States there is a 
large amount of untested sexual assault DNA 
evidence, estimated to be around 400,000 
rape kits from cases nationwide (Helgen, 
2012). This backlog means that there are 
potentially 400,000 sex offenders who have 
not been investigated and thus are free to 
commit another offense (O’Donnell, 2012). 
This disregards the dignity and rights of the 
victims. Due to the lack of action in pursu-
ing these sexual assault cases, the rights of 
the victims are violated, and they lose the 
“security of person” they are entitled to  
according to Article 3 of the Universal  
Declaration of Human Rights (United Na-
tions, 1948). This situation is in need of  
immediate change, which is why it is vital 
that the SAFER Act of 2012 is passed in  

order for the backlog to be resolved. In or-
der to ensure that the SAFER Act of 2012 
passes, it is essential that senators and mem-
bers of Congress co-sponsor this act.

Beginning with the DNA Identifica-
tion Act of 1994, several acts have been 
passed in an attempt to resolve the issue of 
backlogged sexual assault DNA evidence 
(U.S. Department of Justice Office of the  
Inspector General Audit Division, 2006). 
Most notably the Debbie Smith Act, which 
the SAFER Act of 2012 relies on for fund-
ing, was passed in 2004 and reauthorized 
in 2008 to extend grants through 2014  
(Civic Impulse, LLC, n.d.). Not only did 
the Debbie Smith Act allocate federal grants 
to state governments in order to remedy 
the backlog of rape kits,it also created fur-
ther public awareness of the issue (Legal  
Information Institute, 2012). However,  
despite these attempts, the number of 
backlogged sexual assault DNA evidence  
remains high. The SAFER Act of 2012 
will reallocate part of the existing spend-
ing from the Debbie Smith Act to provide 
law enforcement with the tools needed 
to efficiently process and track sexual  
assault DNA evidence (Rape, Abuse & Incest  
National Network, n.d. The SAFER 



UW BOTHELL POLICY JOURNAL, 20134

Act of 2012 provides the ability for law  
enforcement to evaluate backlogged sexual  
assault evidence through the creation of a 
national rape kit registry, which will also be  
accessible to victims who wish to access 
the online database. This will result in a 
much greater awareness of the backlog, and 
will also increase productivity through the  
ability of law enforcement to prioritize  
areas containing the greatest number of 
backlogged rape kits (Rape, Abuse & Incest 
National Network, n.d)

The bipartisan support of this bill  
demonstrates that its universality surpasses 
the vast differences between the Democratic 
and Republican parties. This is an issue of  
human rights, as the rights that the victims 
of sexual assault, and of the public at large, 
are currently being denied because of the  
immense insufficiencies of the current  
system in handling cases of sexual assault. 
In the time that it currently takes for law  
enforcement to test sexual assault DNA  
evidence, it is possible for the perpetrator of 
the assault to commit another offense. 

Every individual is entitled to his or her 
security of person. The current lack of  
action to stop preventable offenses from 
occurring means that these rights are  
being violated. Sex offenders are given 
the opportunity to abuse the same victims  
repeatedly, or to victimize others. Currently, 
rape victims have limited knowledge about 
the status of the DNA evidence from their 
cases. The lack of action by law enforce-
ment, and the lack of knowledge available 
to victims about the status of the rape kits, 
disregard the magnitude of the victims’  
experiences. This, in turn, also disre-
gards their human worth and dignity. The  
SAFER Act of 2012 will remedy this  
injustice through access to the online 

rape kit registry for not only law enforce-
ment, but also for the victims of sexual  
assault nationwide. Using the online rape kit  
registry, victims will be able to check the 
status of DNA evidence from their cases 
(Rape, Abuse & Incest National Network, 
n.d.).

Through equipping law enforcement 
and rape victims with a national online 
rape kit registry, the SAFER Act of 2012 
is a step towards restoring the ability of  
individuals to exercise their human rights and  
reinforces the autonomy of every individual 
by expanding their knowledge of this issue. 
As a member state of the United Nations, 
it is the duty of the United States to protect  
every person’s ability to exercise their 
rights, because, as stated in Article 2 of the 
Universal Declaration of Human Rights,  
“everyone is entitled to all the rights and  
freedoms set forth in the declaration” (United  
Nations, 1948). In order for this crucial  
issue of backlogged sexual assault DNA  
evidence in the United States to be  
remedied, it is critical that the SAFER Act 
of 2012 gains public and legislative support 
and is passed.

Bengtsson 
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